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RULEMAKING PACKET 
 

Type of Rule: (complete a and b, below) 

a.         X Board   Executive Director  
     

b. X Regular  Emergency 

 

 
This package is submitted to State Board Administration as: (check all that apply) 
 

 AG Initial 
Review 

  Initial Board 
Reading  

  AG 2nd Review   Second Board Reading 
/ Adoption 

 
This package contains the following types of rules: (check all that apply) 

 
Number  

X Amended Rules 

X New Rules 

X Repealed Rules 

X Reviewed Rules 

 

What month is being requested for this rule to first go before the State Board? October 

  

What date is being requested for this rule to be effective? January 1, 2018 

Is this date legislatively required? No 

 
I hereby certify that I am aware of this rule-making and that any necessary consultation with the 
Executive Director’s Office, Budget and Policy Unit, and Office of Information Technology has occurred.   
 
Office Director Approval:  ____________________________________ Date: ___________  
 

REVIEW TO BE COMPLETED BY STATE BOARD ADMINISTRATION 

Comments:  

    
Estimated 
Dates: 

1st Board   2nd Board   Effective Date  
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STATEMENT OF BASIS AND PURPOSE 
 
Summary of the basis and purpose for new rule or rule change.   
Explain why the rule or rule change is necessary and what the program hopes to accomplish through this 
rule. 1500 Char max 

State statute at section 26-6-105(1)(c) (2016) requires that the department review and assess the direct 
and indirect costs associated with child care inspections and licensing on an annual basis. This statute 
also requires that the department implement an objective and systematic approach for setting licensing 
fees. A new method has been developed to inform both the direct and indirect costs of licensing 
inspections, including the processing of applications, processing of annual continuations and the actual 
FTE cost of conducting inspections.  

 
State statute at section 26-6-105(1)(b)(IV) allows for the state department to establish fees for the filing 
of appeals and waivers. The Department receives an average of 600-700 appeal and waiver requests 
each year from child care providers, facilities and agencies asking to appeal or waive a regulation. 
Currently, the workload to process appeals and waivers creates a significant FTE workload for the 
division.    

 
Technical clean up and to align with current statute. 

 
An emergency rule-making (which waives the initial Administrative Procedure Act noticing requirements) is 

necessary: 
 

 to comply with state/federal law and/or  

 to preserve public health, safety and welfare 

 
Justification for emergency:   

 

 
State Board Authority for Rule:   

Code Description 

26-1-107, C.R.S. (2016) State Board to promulgate rules 

26-1-109, C.R.S. (2016) State department rules to coordinate with federal programs 

26-1-111, C.R.S. (2016) State department to promulgate rules for public assistance and welfare 
activities. 

26-6-113, C.R.S. (2016) Periodic review of rules and procedures, and licensing of child care facilities 

26-6-105, C.R.S (2016) State Board authorized to establish fees 

26-6-106(3) C.R.S. 
(2016) 

Standards for facilities and agencies-rules 

 
Program Authority for Rule:  Give federal and/or state citations and a summary of the language 
authorizing the rule-making function AND authority. 

Code Description 

26-1-107, C.R.S. (2016) State Board to promulgate rules 

26-1-109, C.R.S. (2016) State department rules to coordinate with federal programs 

26-6-113, C.R.S. (2016) Periodic review of rules and procedures, and licensing of child care facilities 



Title of Proposed Rule: General Rules for Child Care Facilities  

CDHS Tracking #:  

Office, Division, & Program: 
Early Childhood and Child 
Welfare 

Rule Author: Kathi Wagoner Phone: 303-866-5188 
 
Kathi.wagoner@state.co.us 

  E-Mail: 

 

Analysis Page 3 

26-6-105, C.R.S (2016) State Board authorized to establish fees 

26-6-106(3) C.R.S. 
(2016) 

Standards for facilities and agencies-rules 

 

Does the rule incorporate material by reference? X Yes   No 

Does this rule repeat language found in statute? X Yes   No 

      

If yes, please explain.  
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REGULATORY ANALYSIS 
 
1.  List of groups impacted by this rule.   
Which groups of persons will benefit, bear the burdens or be adversely impacted by this rule?   

• Early Childhood Education Association of Colorado 
• Early Childhood Councils 
• Resource and Referral Agencies 
• Colorado Association of Family Child Care 
• Colorado Children’s Campaign 
• Colorado Child Care Assistance Program 
• Division of Community and Family Supports 
• Colorado Association for the Education for Young Children 
• Early Childhood Leadership Commission 
• Montessori Associations 
• Early Childhood license representatives  
• All licensed Less Than 24 Hour child care providers (Family Child Care Homes, Child Care 

Centers, Preschools, School Age Child Care, Neighborhood Youth Organizations and Children’s 
Resident Camps) 

• All licensed 24 hour child care providers (Residential Child Care Facilities, Specialized Group    
Facilities, Child Placement Agencies, Day Treatment Facilities, and Homeless Youth Shelters) 

• Fostering Colorado 
• CAFCA 
• Division of Youth Services 
• Office of Behavioral Health 

 
2.  Describe the qualitative and quantitative impact.   
How will this rule-making impact those groups listed above?  How many people will be impacted?  What 
are the short-term and long-term consequences of this rule? 

All licensed child care facilities will be impacted by the rule changes, including approximately 6,000 
family child care homes, child care centers, school age child care, children’s resident camps, 
neighborhood youth organizations, child placement agencies, foster homes, residential child care 
facilities, secure residential child care facilities, specialized group facilities, day treatment facilities and 
homeless youth shelters.  
 
The Department is statutory mandated to review and collect fees that shall not exceed the direct and 
indirect costs incurred by the Department, including applications, continuations and appeals. There will 
be an increase of to the fees for all child care applicants, licensed child care programs and agencies. 
There will be a graduated increase of fees over the next three (3) calendar years.  
 
The proposed fee structure aligns more closely with the actual licensed capacity of child care facilities so 
that the burden of the fees does not fall on the smaller child care businesses, but is equitable. For 
example, in the current fee structure, a child care center licensed for 101 children pays the same fee as a 
child care center licensed for 150 children. In the proposed fee schedule, the same child care centers will 
pay a base fee and an actual per child fee that is reflective of the actual capacity, with a cap on the total 
fee. This revised fee also more closely correlates to the staff cost the department incurs in conducting 
licensing inspections and investigations by creating a cost model that looked at the cost of each license 
type and sub-type divided by the number of licenses within that type, the capacity which produced a 
range of costs per type.   



Title of Proposed Rule: General Rules for Child Care Facilities  

CDHS Tracking #:  

Office, Division, & Program: 
Early Childhood and Child 
Welfare 

Rule Author: Kathi Wagoner Phone: 303-866-5188 
 
Kathi.wagoner@state.co.us 

  E-Mail: 

 

Analysis Page 5 

 

 
3.  Fiscal Impact   
For each of the categories listed below explain the distribution of dollars; please identify the costs, 
revenues, matches or any changes in the distribution of funds even if such change has a total zero effect 
for any entity that falls within the category.  If this rule-making requires one of the categories listed below 
to devote resources without receiving additional funding, please explain why the rule-making is required 
and what consultation has occurred with those who will need to devote resources. Answer should 
NEVER be just “no impact” answer should include “no impact because….” 
 
 
 
State Fiscal Impact (Identify all state agencies with a fiscal impact, including any Colorado Benefits 
Management System (CBMS) change request costs required to implement this rule change) 

Increasing the fees is to primarily offset the cost of the direct and indirect costs incurred by the 
Department.  In addition, the raising of fees would offset the cost of inflation and lessen the burden on 
the Department's budget as the licensing fees have remained the same for the 24-hour child care 
facilities and agencies for the past 15 years and have been minimally raised for the Less-Than-24-Hour 
facilities in the same time period. Currently the licensing fees cover approximately 6% of the licensing 
costs and the Department seeks to recoup approximately 18% of the costs, with a gradual increase over 
a 3-year span.  

 
County Fiscal Impact   
 

 

 
Federal Fiscal Impact 
 

Increasing the fees will allow the Office of Early Childhood to drawn down less Federal dollars to off-set 
the cost of licensing.  

 
Other Fiscal Impact (such as providers, local governments, etc.) 
 

Child care for both Less Than 24 Hour Care and 24 Hour Care Facilities will see an increase in the 
licensing fees as a result of this package.  

 
4.  Data Description  
List and explain any data, such as studies, federal announcements, or questionnaires, which were relied 
upon when developing this rule? 

A comparison was made to other State child care licensing agencies including Arizona, California, 
Kansas, Massachusetts, Minnesota, Texas, Washington, and Wisconsin as well as other Colorado state 
agencies who issue licenses including CDPHE, Assisted Living Facilities, Department of Revenue, 
Liquor enforcement, Department of Regulatory Administration and Department of Agriculture.  
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Child Care Licensing Fees
Family Child Care 

Home
Child Care Center

Day Treatment 

Centers

Specialized Group 

Fac
CPA Foster CPA Adoption

Homeless Youth 

Shelter

Secure Residential 

Tx Center
RCCF

International Adopt. 

Agency

Colorado $27.00-$43.00 $85.00-$585.00

$44.00 $121.00 $319.00-$693.00                     $242.00-$479.00 $330 $792 $242.00-$792.00 $2000-$4000 

Arizona 

$500.00-$1,000 $500.00-$7,800
$375-$1875 + $94 

per bed

$375-$1875 + $94 

per bed
$225.00-$400.00      $225.00-$400.00    $225.00-$400.00    

$375-$1875 + $94 

per bed

$375-$1875 + 

$94 per bed
$225.00-$400.00    

California

$73.00-$140.00 $484.00-$2420 $454.00-$7865.00 $454.00-$7865.00 $1513.00-$3025.00                $1513.00-$3025.00                $454.00-$7865.00 
$454.00-

$7865.00 
$1513.00-$3025.00                

Kansas $85.00
$35.00-$75.00 

+$1.00 per child

Capacity 12 or 

less $15 + $1 per 

bed                  

Capacity 13 or 

more  $35 + $1 

per bed  Not to 

exceed $75.00                       

Capacity 12 or less 

$15 + $1 per bed                  

Capacity 13 or 

more  $35 + $1 per 

bed  Not to 

exceed $75.00                       

$75.00-$150.00 $75.00-$150.00 

Capacity 12 or less 

$15 + $1 per bed                  

Capacity 13 or 

more  $35 + $1 

per bed  Not to 

exceed $75.00                       

Capacity 12 or 

less $15 + $1 per 

bed                  

Capacity 13 or 

more  $35 + $1 

per bed  Not to 

exceed $75.00                       

$75.00-$150.00 

Massachusetts $100.00 $150.00-$450.00 $250.00-$350.00 $250.00-$350.00 $300.00 $600.00-$1200.00 $250.00-$350.00 $250.00-$350.00 $250.00-$350.00 $600.00-$1200.00

Minnesota $500.00 $1000-$1400 $450-$1250 $875.00 $875.00 $1,500 $1000-$1400 $1000-$1400 $875 

Texas
$35.00 + $1.00 per 

child

$35.00 + $1.00 

per child

$35.00 + $1.00 

per child 

$35.00 + $1.00 per 

child 
$50 $50 $35.00 

$35.00 + $1.00 per 

child

$35.00 + $1.00 

per child

Washington $30.00 

$125.00 for the 

fist 12 children; 

$125.00 + $1.00 

per child for 13 or 

more children

$121 biennial + 

18.15 per child 

per bed  

 $204.00 + 

$190.00 per bed 
$150.00 $150.00 

$121 biennial + 

18.15 per child per 

bed  

$121 biennial + 

18.15 per child 

per bed 

Wisconsin

$30.25 (Care of 4-8 

children)

$30.25 + $16.94 

per child

$121 biennial + 

18.15 per child 

per bed

$121 biennial + 

18.15 per child per 

bed 

$254.00 $254.00 

$121 biennial + 

18.15 per child per 

bed 

$121 biennial + 

18.15 per child 

per bed 

Other Colorado Licensing Fees

CDPHE, Assisted Living facilities

Initial licensing 3-8 

beds $6,000;             

9 or more beds 

$7,200;           

License Renewal 

$180 + $47.00 per 

bed

Department of Revenue, Liquor 

Enforcement
$227.00-$920.00

Department of Regulatory 

Administration
$326.00-$695.00

Department of Agriculture $350.00-$4,500  
 

5.  Alternatives to this Rule-making   
Describe any alternatives that were seriously considered.  Are there any less costly or less intrusive 
ways to accomplish the purpose(s) of this rule?  Explain why the program chose this rule-making rather 
than taking no action or using another alternative. Answer should NEVER be just “no alternative” 
answer should include “no alternative because…” 
 

There is no alternative because the Department is statutory mandated to annually asses the costs 
incurred by the Department.  
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OVERVIEW OF PROPOSED RULE 
Compare and/or contrast the content of the current regulation and the proposed change. 

 

Rule section 
Number 

Issue Old Language New Language or Response 
Reason / Example /  

Best Practice 

Public 
Comment 
No / Detail 

Throughout 
document 

Technical Clean up  Correct punctuation     

Throughout 
document 

Technical Clean up  Capitalize D in Department   

Throughout 
document 

Technical clean up  Add Human or to social services   

Throughout 
document 

Technical clean up  Add legal guardian to parent or   

Throughout 
document 

Technical clean up  Capitalize Licensing Specialist    

Throughout 
document 

Align to new statute Division of Youth Corrections Division of Youth Services   

7.701.11B1 Technical clean up A special school or class in which more 
than seventy five (75) percent of the time 
that children are present is spent in 
religious instruction. Religious instruction 
is defined to include such 
developmentally appropriate children's 
activities as worship, singing religious 
songs, listening to religious stories, 
learning and practicing religious cultural 
activities, and participating in religious 
celebrations; 

A special school or class in religious instruction. Religious 
instruction is defined as instruction in religion as a subject 
of general education, or instruction in the principles of a 
particular religious faith. Religious instruction is limited to 
no more than 3 hours a week and shall not replace legally 
operating child care. 

  

   Single skill building includes activities or instruction in one 
specific subject or skill area. When other activities are 
added into a single skill building program including nap or 
overnight care, or any other time children are not engaged 
in that specific activity, the program is no longer considered 
a single skill program and must apply for the appropriate 
license. Meals and snacks may be incorporated into the 
single skill exemption.  
 

  

7.701.11B5 Align to new statutory 
language 

A family care home in which less than 24-
hour care is given for only one child or 

A family care home in which less than 24-hour care is 
provided for children who are directly related to the 

  



Title of Proposed Rule: General Rules for Child Care Facilities  

CDHS Tracking #:  

Office, Division, & Program: 
Early Childhood and Child 
Welfare 

Rule Author: Kathi Wagoner Phone: 303-866-5188 
 
Kathi.wagoner@state.co.us 

  E-Mail: 

 

Analysis Page 8 

two or more children who are siblings 
from the same family household at any 
one time; 

caregiver by blood, marriage or adoption. The relationship 
between the caregiver and child includes biological 
child(ren), step-child(ren), grandchild(ren), niece, nephew, 
sibling, or first cousin; or 
 
A family child care home in which less than 24-hour care is 
provided for up to four (4) children, related or unrelated to 
the caregiver. No more than two (2) children under the age 
of 2 years may be cared for at any one time. 
 

7.701.12C Technical clean up Within ten (10) working days after receipt 
of a notice of final agency action with 
regard to a negative licensing action or 
the imposition of a fine, each child care 
center or family child care home must 
provide the Department with the names 
and mailing addresses of the parents or 
legal guardians of each child cared for at 
the facility so that the Department can 
notify the parents or legal guardians of 
the negative licensing action taken. The 
facility will be responsible for paying a fine 
to the Department that is equal to the 
direct and indirect costs associated with 
the mailing of the notice. 

Within ten (10) working days after receipt of a notice of final 
agency action with regard to a negative licensing action or 
the imposition of a fine, or when the department identifies 
serious violations of any of the standards that could impact 
the health, safety or welfare of their child cared for at the 
facility or family child care home, each child care center, 
facility or family child care home must provide the 
department with the names and mailing addresses of the 
parents or legal guardians of each child cared for at the 
facility so that the department can notify the parents or 
legal guardians of the negative licensing action taken or the 
serious violation impacting the health, safety or welfare of 
their child. The facility will be responsible for paying a fine 
to the department that is equal to the direct and indirect 
costs associated with the mailing of the notice. 

  

7.701.13 Clarification Strike through entire section Reorganized section   

7.701.2A1 Align to new State 
statute numbering 

26-6-102(4), C.R.S. 26-6-102 (13), C.R.S.   

7.701.2A2 Align to new State 
statute numbering 

26-6-106.3 C.R.S. 26-6-106 (14) C.R.S.   

7.701.2A32B Align to new State 
statute numbering 

26-6-102(10)(a), C.R.S. 26-6-102(36)(a), C.R.S.   

7.701.2C Align to new State 
statute numbering 

26-6-102(1.5), C.R.S 26.6-102(5) C.R.S.   

7.701.2C 1-7c Align ages to statute Strike out age sixteen (16) Align to statutory language to age eighteen (18)   

7.701.2C7 
7.701.2c7a 

Technical clean up Strike out age five (5) Add age four (4) and define cut off   

7.701.2D Align to new State 
statute numbering 

26-6-102(2.2) C.R.S. 26.6-102(8) C.R.S.   

7.701.12D Align to statute  Add statutory definition of Children’s Resident Camp   

7.701.2E Align to new State 26-6-102(2.4) C.R.S. 26-6-102(10) C.R.S.   
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statute numbering 
7.701.2F Align to new State 

statute numbering 
26-6-102(2) C.R.S. 26-6-102(7) C.R.S.   

7.701.2G Align to new State 
statute numbering 

26-6-102(8) C.R.S. 26-6-102(33) C.R.S.   

7.701.2H Align to new State 
statute numbering 

26-6-102(9) C.R.S. 26-6-102(35) C.R.S.   

7.701.2I Align to new State 
statute numbering 

26-6-102(5.8)(a) C.R.S. 26-6-102(26)(a) C.R.S.   

7.701.2I Align to State statute 
language 

 Clarify age of eighteen (18)   

7.701.2I Align to State statute 
language 

Replace statutory reference to Child Care 
Center 26-6-102(1.5) C.R.S. 

Align to new statutory numbering 26-6-102(5) C.R.S.   

7.701.2J1 Technical clean up “Affiliate of a licensee,” means any person 
or entity that owns more than five (5) 
percent of the ownership interest in the 
business operated by the licensee,; or 
applicant for a license, or any person who 
is directly responsible for the care and 
welfare of children served, any executive,; 
officer,; member of the governing board,; 
or employee of a licensee,; or a relative of 
a licensee, which relative provides care to 
children at the licensee’s facility, or is 
otherwise involved in the management or 
operations of the licensee’s facility 

“Affiliate of a licensee,” means any person or entity that 
owns more than five (5) percent of the ownership interest in 
the business operated by the licensee; or applicant for a 
license, or any person who is directly responsible for the 
care and welfare of children served, any executive; officer; 
member of the governing board; or employee of a licensee; 
or a relative of a licensee, when the relative provides care 
to children at the licensee’s facility, or is otherwise involved 
in the management or operations of the licensee’s facility 

  

7.701.2J4 Technical clean up The “Consumer Product Safety 
Commission”, as referred to in rules 
regulating child care facilities, means the 
National Commission that establishes 
standards for the safety of children’s 
equipment and furnishings and for 
playground safety. Information about 
these guidelines may be obtained from 
the Office of Information and Public 
Affairs, U.S. Consumer Product Safety 
Commission (CPSC), Washington, D.C. 
20207. The CPSC web address is 
http://www.cpsc.gov. The local U.S. 
Consumer Product Safety Commission 
Office is located at 1961 Stout Street, 

The “Consumer Product Safety Commission”, as referred 
to in rules Regulating Child Care Facilities, means the 
National Commission that establishes standards for the 
safety of children’s equipment and furnishings and for 
playground safety. Information about these guidelines may 
be obtained from the Office of Information and Public 
Affairs, U.S. Consumer Product Safety Commission 
(CPSC), Washington, D.C. 20207. The CPSC web address 
is http://www.cpsc.gov. The local U.S. Consumer Product 
Safety Commission Office is located at 1961 Stout Street, 
Denver, Colorado 80294. You may contact a Senior 
Resident Investigator in the Denver office for information. 
This rule refers to the current edition of the Consumer 
Product Safety Commission standards, in effect when rules 
referencing the Commission are referenced, and does not 
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Denver, Colorado 80294. You may 
contact a Senior Resident Investigator in 
the Denver office for information. This rule 
refers to the current edition of the 
Consumer Product Safety Commission 
standards, in effect when rules 
referencing the Commission are 
referenced, and does not include later 
amendments to or editions of the 
standards. The standards may be 
examined at any State Publications 
Depository Library. 
 

include later amendments to or editions of the standards. 
The standards may be examined at any State Publications 
Depository Library. 
 

7.701.2J5 Technical clean up A “critical incident” is a serious life safety 
or potential life safety incident or concern 
that poses a danger to the life, health, 
and/or well-being of a child or children at 
the facility or of a staff member at the 
facility. 
 

A “critical incident” is a serious safety or potential safety 
incident or concern that poses a danger to the life, health, 
safety, care and/or well-being of a child or children at the 
facility or of a staff member at the facility. 
 

  

7.701.2J10 Technical clean up “Licensing specialist” is the authorized 
representative of the Colorado 
Department of Human Services who 
inspects child care facilities to ensure 
compliance with licensing requirements 
and to investigate possible violations of 
those requirements. 
 

“Licensing Specialist” is the authorized representative of 
the Colorado Department of Human Services who inspects 
and audits child care facilities to ensure compliance with 
licensing requirements and to investigate possible 
violations of those requirements. 
 

  

7.701.31A Technical clean up A completed original application 
accompanied by the appropriate fee and 
proof of lawful presence in the United 
States (see Section 3.140.11, 9 CCR 
2503-1) must be submitted to the State 
Department a minimum of sixty (60) days 
prior to the proposed opening date for the 
facility. 

A completed original application accompanied by the 
appropriate fee and proof of lawful presence in the United 
States (see Section 3.140.11, 9 CCR 2503-1) must be 
submitted to the State Department a minimum of sixty (60) 
days prior to the proposed opening date for the facility.  For 
24-hour agencies or facilities, the addendum with specific 
requirements must be completed and submitted with the 
application. 

  

7.701.32B Align to Federal 
Requirements 

An inquiry is not necessary regarding out 
of state employees of a children’s 
resident camp or school-age child care 
center for a camp or center that is in 
operation for fewer than ninety (90) 

An inquiry is not necessary regarding out of state 
employees of a children’s resident camp or school-age 
child care center for a camp or center that is in operation 
for fewer than ninety (90) calendar days. Out of state 
employees operating under this exemption must be 
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calendar days, if the employee changes 
employment to a different facility that has 
the same licensing body.  

supervised at all times by a staff member who has 
successfully completed all background checks. 
 

7.702.32H Align to Federal 
Requirements 

 All child abuse and neglect inquiry background checks 
must be renewed by resubmitting a inquiry form and 
current fee to the department for processing every 5 (five) 
years. 

  

7.701.33A1 Align to Federal 
Requirements 

Each applicant listed below shall submit 
to the Colorado Bureau of Investigation 
(CBI) and the Federal Bureau of 
Investigation (FBI) a complete set of 
fingerprints taken by a qualified law 
enforcement agency except county 
departments of human or social services 
that use fingerprint machines pursuant to 
Section 19-3-406(1)(c), (2), C.R.S. 
Payment of the fee for the criminal record 
check is the responsibility of the individual 
being checked, identified as follows 

Each applicant listed below shall submit to the Colorado 
bureau of investigation (CBI) and the federal bureau of 
investigation (FBI) a complete set of fingerprints taken by a 
qualified law enforcement agency or any third party 
approved by CBI including to obtain any fingerprint criminal 
history record held by the CBI and FBI. If a third party takes 
the individual’s fingerprints, the fingerprints may be 
electronically captured using CBI’s approved live-scan 
equipment pursuant to section 10-23-103 C.R.S. Payment 
of the fee for the criminal record check is the responsibility 
of the individual being checked, identified as follows 

  

7.702.33A1e Align to Federal 
Requirements 

 All FBI background checks must be renewed by 
resubmitting a fingerprint card and current fee to CBI for 
processing every 5 (five) years. 

  

7.701.33B Align to Federal 
Requirements 

Only in the case of a children's resident 
camp or school-age child care center, 
out-of-state persons employed in a 
temporary capacity for less than ninety 
(90) days are not required to be 
fingerprinted to obtain a criminal record 
check. Each person exempted from 
fingerprinting and being checked with the 
State Department's automated system 
must sign a statement which affirmatively 
states that she/he has not been convicted 
of any charge of child abuse or neglect, 
unlawful sexual offense, or any felony.  

Only in the case of a children's resident camp or school-
age child care center, out-of-state persons employed in a 
temporary capacity for less than ninety (90) days are not 
required to be fingerprinted to obtain a criminal record 
check. Each person exempted from fingerprinting and 
being checked with the State Department's automated 
system must sign a statement which affirmatively states 
that she/he has not been convicted of any charge of child 
abuse or neglect, unlawful sexual offense, or any felony. 
Out-of-state employees operating under this exemption 
must be supervised at all times by a staff member who has 
successfully completed all background checks. 

  

7.701.33C Technical clean up 

At the time the annual declaration of 
compliance is submitted to the 
department, a criminal record check is 
required only for adults living at the 
licensed facility who have not previously 

At the time the annual declaration of compliance is 
submitted to the Department, a criminal record check is 
required only for adults living at the licensed facility who 
have not previously obtained one. Because the Colorado 
Bureau of Investigation (CBI) provides the Department with 
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obtained one. Because the Colorado 
Bureau of Investigation (CBI) provides the 
Department with ongoing notification of 
arrests, owners, applicants, licensees, 
and persons who live in the licensed 
facility who have previously obtained a 
criminal record check, are not required to 
obtain additional criminal record checks. 

 

ongoing notification of arrests, owners, applicants, 
licensees, and persons who live in the licensed facility who 
have previously obtained a criminal record check, they are 
not required to obtain additional criminal record checks. 
 

7.701.33D Technical clean up Each owner, employee, who is eighteen 
(18) years of age or older, and newly 
hired employee who is eighteen (18) 
years of age or older, of a facility or 
agency must submit to CBI a complete 
set of fingerprints to obtain any criminal 
record held by the CBI and FBI. Payment 
of the fee for the criminal record check is 
the responsibility of the individual being 
checked or the facility or agency. The 
results of the criminal record check, must 
be maintained at the home, center, 
facility, or agency and must be available 
for review upon request by a licensing 
specialist. 

Each owner, employee, who is eighteen (18) years of age 
or older, and newly hired employee who is eighteen (18) 
years of age or older, of a facility or agency must submit to 
CBI a complete set of fingerprints to obtain any criminal 
record held by the CBI and FBI. Payment of the fee for the 
criminal record check is the responsibility of the individual 
being checked or the facility or agency. The results of the 
criminal record check, including the fingerprint card or cbi 
clear letter must be maintained at the home, center, facility, 
or agency and must be available for review upon request 
by a Licensing Specialist. 

  

7.701.33D1a Technical clean up  New employees must obtain their CBI 
clearance letter or a photocopy of their 
processed fingerprint card from their 
former employer or school district. They 
must attach it to a new fingerprint card, 
the top portion of which they have 
completed with new fingerprints taken. 
The new fingerprint card must include the 
new employer's address and the new 
employer's license I.D. number in the box 
labeled MNU. “Transfer - Child Care” 
must be inserted in the “Reason 
Fingerprinted” block. The CBI clearance 
letter (or photocopy of the old fingerprint 
card) and the new fingerprint card must 
be sent with a $2 money order payable to 

New employees must obtain their CBI clearance letter or a 
photocopy of their processed fingerprint card from their 
former employer or school district. They must attach it to a 
new fingerprint card, the top portion of which they have 
completed with new fingerprints taken. The new fingerprint 
card must include the new employer's address and the new 
employer's license I.D. number in the box labeled MNU. 
“Transfer - Child Care” must be inserted in the “Reason 
Fingerprinted” block. The CBI clearance letter (or 
photocopy of the old fingerprint card) and the new 
fingerprint card must be sent with a money order or other 
certified funds covering all current transfer fees payable to 
CBI to: Colorado Bureau of Investigation, 690 Kipling St., 
Ste. 3000, Denver, Colorado 80215. Those facilities that 
have accounts with CBI are not required to send the money 
order or certified funds; instead, they shall enter their CBI 
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CBI to: Colorado Bureau of Investigation, 
690 Kipling St., Ste. 3000, Denver, 
Colorado 80215. Those facilities that 
have accounts with CBI are not required 
to send the $2 money order OR 
CERTIFIED FUNDS; instead, they shall 
enter their CBI account number in the 
OCA block of the new fingerprint card. 

account number in the OCA block of the new fingerprint 
card and CBI will deduct the current transfer fee. 
 

7.701.33D3 Technical clean up 
and align to Federal 
requirements 

Any adult volunteer, working as a staff 
member to meet the required staff-child 
ratio or staff qualifications, who works 
fourteen (14) days (112 hours) or more in 
a calendar year, must submit to CBI a 
complete set of fingerprints taken by a 
qualified law enforcement agency to 
obtain a criminal record check. The 
results of the criminal record check must 
be maintained at the facility or agency 
and must be available for inspection by a 
licensing specialist.  

Any adult volunteer, working as a staff member to meet the 
required staff-child ratio or staff qualifications, who works 
fourteen (14) days (112 hours) or more in a calendar year, 
must submit to CBI a complete set of fingerprints taken by 
a qualified law enforcement agency or any third party 
approved by CBI to obtain a criminal record check. The 
results of the criminal record check must be maintained at 
the facility or agency and must be available for inspection 
by a Licensing Specialist. Employees operating as 
volunteers to meet required staff-child ratio who have 
worked less than 14 days (112 hours) must be supervised 
at all times by a staff member who has successfully 
completed all background checks. 
 

  

701.33F1 Technical clean up Three (3) or more convictions of 3
rd

 
degree assault as described in Section 
18-3-204, C.R.S., and/or any 
misdemeanor, the underlying factual 
basis of which has been found by any 
court on the record to include an act of 
domestic violence as defined in Section 
18-6-800.3, C.R.S.; 

Three (3) or more convictions of third (3
RD

) degree assault 
as described in Section 18-3-204, C.R.S., and/or any 
misdemeanor, the underlying factual basis of which has 
been found by any court on the record to include an act of 
domestic violence as defined in Section 18-6-800.3, 
C.R.S.; 

  

7.701.33F2 Technical clean up Five (5) misdemeanor convictions of any 
type, with at least two (2) convictions of 
3

rd
 degree assault as described in Section 

18-3-204, C.R.S., and/or any 
misdemeanor, the underlying factual 
basis of which has been found by any 
court on the record to include an act of 
domestic violence as defined in Section 
18-6-800.3, C.R.S. 

Five (5) misdemeanor convictions of any type, with at least 
two (2) convictions of third (3

rd
) degree assault as 

described in Section 18-3-204, C.R.S., and/or any 
misdemeanor, the underlying factual basis of which has 
been found by any court on the record to include an act of 
domestic violence as defined in Section 18-6-800.3, C.R.S. 

  

7.701.33I Align to New Colorado 
statute 

Strike “Fingerprint Based Criminal” from 
title 

Portability of Background Checks 
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7.701.33!  Where two or more individually licensed 
facilities are wholly owned, operated, and 
controlled by a common ownership group 
or school district, a fingerprint-based 
criminal history records check completed 
for one of the licensed facilities of the 
common ownership group or school 
district pursuant to this section for whom 
a criminal records check is required under 
Section 26-6-107, C.R.S., may satisfy the 
records check requirement for any other 
licensed facility under the same common 
ownership group or school district. A new 
fingerprint-based criminal history records 
check shall not be required of such an 
individual if the common ownership group 
or school district maintains a central 
records management system for 
employees of all its licensed facilities; 
takes action as required pursuant to 
Section 26-6-104, C.R.S., when informed 
of the results of a fingerprint-based 
criminal history records check that 
requires action pursuant to Section 26-6-
107 C.R.S.; and informs the Department 
whenever an additional licensed facility 
comes under or is no longer under its 
ownership or control. 

Where two or more individually licensed facilities are wholly 
owned, operated, and controlled by a common ownership 
group or school district, a fingerprint-based criminal history 
records check and a check of the records and reports of 
child abuse or neglect maintained by the department, 
completed for one of the licensed facilities of the common 
ownership group or school district pursuant to this section 
for whom a criminal records check is required under 
Section 26-6-107, C.R.S., may satisfy the records check 
requirement for any other licensed facility under the same 
common ownership group or school district. A new 
fingerprint-based criminal history records check or new 
check of the child abuse or neglect records and report shall 
not be required of such an individual if the common 
ownership group or school district maintains a central 
records management system for employees of all its 
licensed facilities; takes action as required pursuant to 
Section 26-6-104, C.R.S., when informed of the results of a 
fingerprint-based criminal history records check or check of 
the of child abuse or neglect records and report that 
requires action pursuant to Section 26-6-107 C.R.S.; and 
informs the Department whenever an additional licensed 
facility comes under or is no longer under its ownership or 
control. 

  

7.701.361C Technical clean up Failure to submit the annual declaration 
and fee will constitute a consistent failure 
to maintain department standards and 
may result in revocation of the license. 
 

Failure to submit the annual declaration continuation notice 
and fee will constitute a consistent failure to maintain 
department standards and may result in fines or the 
revocation of the license. 
 

  

7.701.361D Technical clean up Strikethrough and eliminate     

7.701.362 Technical clean up Once a time-limited license has been 
issued, the licensee must submit a 
renewal application prior to the expiration 
of the time-limited license. This will keep 
the license in effect until a new time-
limited license can be issued. 
 

Once a time-limited license has been issued, the licensee 
must submit a renewal application and appropriate fee prior 
to the expiration of the time-limited license. This will keep 
the license in effect until a new time-limited license can be 
issued. 
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7.701.364 Technical clean up If the applicant holds a valid probationary 
license at the time of application for a 
permanent license, the current license will 
remain in effect until the application is 
acted on by the Department. 

If the applicant holds a valid probationary license at the 
time and submits the renewal application and appropriate 
fee for a permanent license, the current license will remain 
in effect until the application is acted on by the Department. 

  

7.701.4 Technical clean up  New Fee schedule   

7.701.4C Technical clean up Strikethrough and eliminate    

7.701.4G Technical clean up  New appeal waiver fee section   

7.701.51A Technical clean up The governing body must be identified by 
its legal name on the original application 
and annual declaration. The names and 
addresses of individuals who hold primary 
financial control and officers of the 
governing body must be fully disclosed to 
the Department. 
 

The governing body must be identified by its legal name on 
the original application and annual continuation notice. The 
names and addresses of individuals who hold primary 
financial control and officers of the governing body must be 
fully disclosed to the Department. 
 

  

7.701.52 A 
and B 

Technical clean up Separate requirements for Less than 24 
hour and 24 hour facilities 

Separate requirements for Less than 24 hour and 24 hour 
facilities 

  

7.702.53B Technical clean up Any caregiver or staff member in a child 
care facility who has reasonable cause to 
know or suspect that a child has been 
subjected to abuse or neglect or who has 
observed the child being subjected to 
circumstances or conditions that would 
reasonably result in abuse or neglect 
must immediately report or cause a report 
to be made of such fact to the, county 
department of social services or local law 
enforcement agency. 
 

Any caregiver or staff member in a child care facility who 
has reasonable cause to know or suspect that a child has 
been subjected to abuse or neglect or who has observed 
the child being subjected to circumstances or conditions 
that would reasonably result in abuse or neglect must 
immediately report or cause a report to be made of such 
fact to the state hotline, county department of human or 
social services or local law enforcement agency. 
 

  

7.701.54A Technical clean up Staff members of the county department 
of social services or a law enforcement 
agency that investigates an allegation of 
child abuse must be given the right to 
interview staff and children in care, and to 
obtain names, addresses, and telephone 
numbers of parents of children enrolled at 
the child care facility.  

Staff members of the county department of human or social 
services or a law enforcement agency that investigates an 
allegation of child abuse must be given the right to 
interview staff and children in care, and to obtain names, 
addresses, and telephone numbers of parents or legal 
guardians of children enrolled at the child care facility. An 
agency or facility must not interfere or complete an internal 
investigation until the department of human or social 
services and/or law enforcement agency has completed 
their investigation.  

  

7.701.55 Technical clean up Child care facilities must provide written Child care facilities must provide written information to   
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information to parents at the time of 
admission and staff members at the time 
of employment on how to file a complaint 
concerning suspected licensing violations. 
The information must include the 
complete name, mailing address, and 
telephone number of the Colorado 
Department of Human Services, Division 
of Child Care. 
 

parents or legal guardians at the time of admission and 
staff members at the time of employment on how to file a 
complaint concerning suspected licensing violations. The 
information must include the complete name, mailing 
address, and telephone number of the Colorado 
Department Of Human Services, Division Of Early Care 
And Learning For Family Child Care Homes, Child Care 
Centers, Preschools, School Age Child Care, Children’s 
Resident Camps and Neighborhood Youth Organizations 
Or Division Of Child Welfare For 24 Hour Care Agencies 
And Facilities Providing Out-Of-Home Care And Day 
Treatment Facilities. 
 

7.701.56C Technical clean up At all times during the operating hours of 
a child care facility, except for foster care 
homes and child placement agencies, the 
facility shall post in a prominent and 
conspicuous location information 
regarding the procedures for filing a 
complaint with the Colorado Department 
of Human Services, Division of Child Care 
including the telephone number and 
mailing address. For foster care homes 
and child placement agencies, 
information for filing a complaint shall be 
made available upon request. 

At all times during the operating hours of a child care 
facility, except for foster care homes and child placement 
agencies, the facility shall post in a prominent and 
conspicuous location information regarding the procedures 
for filing a complaint with the Colorado Department of 
Human Services, Division Of Early Care And Learning For 
Family Child Care Homes, Child Care Centers, Preschools, 
School Age Child Care, Children’s Resident Camps and 
Neighborhood Youth Organizations Or Division Of Child 
Welfare For 24 Hour Care Agencies and Facilities 
Providing Out-Of-Home Care And Day Treatment Facilities, 
including the telephone number and mailing address. For 
foster care homes and child placement agencies, 
information for filing a complaint shall be made available 
upon request. 

  

7.701.100 Technical clean up  Remove Day Treatment from title and renumber section   

7.701.100A Align to Federal 
Requirement 

.Add new section A Prior to caring for children all staff must complete a 
department-approved training in emergency and disaster 
preparedness. 

  

7.701.100B Align to Federal 
Requirement 

All child care providers must have a 
written plan for evacuating and safely 
moving children to an alternate site, as 
well as lockdown, shelter in place, and 
active shooter on premises. The plan 
must include provisions for multiple types 
of hazards, such as floods, fires, 
tornados, and local shootings. All 
employees of a child care provider must 

All child care providers must have a written plan for 
evacuating and safely moving children to an alternate site, 
as well as lockdown, shelter in place, and active shooter on 
premises. The plan must include provisions for multiple 
types of hazards, such as floods, fires, tornadoes, and local 
ACTIVE shooter situations. All employees of a child care 
provider must be trained in emergencies and disaster 
preparedness on the programs written plan prior to caring 
for children. 
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be trained in emergencies and disaster 
preparedness. 
 

 

7.701.100F2 Technical clean up Drills must be held quarterly so that all 
occupants are familiar with the drill 
procedure and their conduct during a drill 
is a matter of established routine. Fire 
drills must be consistent with local fire 
department procedures. A record of fire 
drills held over the past twelve (12) 
months must be maintained by the  
center, including date and time of drill, 
number of adults and children 
participating, and the amount of time 
taken to evacuate 

Drills must be held MONTHLY so that all occupants are 
familiar with the drill procedure and their conduct during a 
drill is a matter of established routine. Fire drills must be 
consistent with local fire department procedures. A record 
of fire drills held over the past twelve (12) months must be 
maintained by the facility or center, including date and time 
of drill, number of adults and children participating, and the 
amount of time taken to evacuate 

  

7.701.F4 Technical clean up Strikeout “horseplay” Drills must emphasize orderly evacuation under proper 
discipline rather than speed. Running should not be 
permitted. 
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STAKEHOLDER COMMENT SUMMARY 
 

Development 
The following individuals and/or entities were included in the development of these proposed rules (such 
as other Program Areas, Legislative Liaison, and Sub-PAC):   

 
 

This Rule-Making Package 
The following individuals and/or entities were contacted and informed that this rule-making was proposed 
for consideration by the State Board of Human Services:   

 
 

Other State Agencies 
Are other State Agencies (such as HCPF or CDPHE) impacted by these rules?  If so, have they been 
contacted and provided input on the proposed rules?  

 Yes  No 

If yes, who was contacted and what was their input? 

 
 

Sub-PAC 
Have these rules been reviewed by the appropriate Sub-PAC Committee?  

 Yes  No 

 

Name of Sub-PAC  

Date presented  

What issues were raised?    

Vote Count For Against Abstain 

    

If not presented, explain why.  
 

PAC 
Have these rules been approved by PAC?  

 Yes  No 

 

Date presented  

What issues were raised?    

Vote Count  For Against Abstain 

    

If not presented, explain why.  
 

Other Comments 
Comments were received from stakeholders on the proposed rules:   
 

 Yes  No 
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If “yes” to any of the above questions, summarize and/or attach the feedback received, including requests made by the State 
Board of Human Services, by specifying the section and including the Department/Office/Division response.  Provide proof of 
agreement or ongoing issues with a letter or public testimony by the stakeholder.  
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16-5-10-3 

 

DEPARTMENT OF HUMAN SERVICES 

Social Services Rules 

CHILD CARE FACILITY LICENSING 

12 CCR 2509-8 

[Editor’s Notes follow the text of the rules at the end of this CCR Document.] 

_______________________________________________________________________________ 

7.700 CHILD CARE FACILITY LICENSING 

7.701 GENERAL RULES FOR CHILD CARE FACILITIES 

7.701.1  INTRODUCTION 

All rules in Section 7.701, et seq., shall be known and hereinafter referred to as the General Rules for 
Child Care Facilities and will apply to all child care applicants and licensees subject to the Child Care 
Licensing Act, Sections 26-6-101 to 26-6-119, C.R.S. 

7.701.11 Licensing Exemptions [Rev. eff. 4/1/11] 

A. A license must be obtained before care begins unless such care is exempt as set forth below. 

B. A license is not required for: 

1. A special school or class in which more than seventy five (75) percent of the time that children 
are present is spent in religious instruction. Religious instruction is defined to include such 
developmentally appropriate children's activities as worship, singing religious songs, listening to 
religious stories, learning and practicing religious cultural activities, and participating in religious 
celebrations; A SPECIAL SCHOOL OR CLASS IN RELIGIOUS INSTRUCTION. RELIGIOUS 
INSTRUCTION IS DEFINED AS INSTRUCTION IN RELIGION AS A SUBJECT OF GENERAL 
EDUCATION, OR INSTRUCTION IN THE PRINCIPLES OF A PARTICULAR RELIGIOUS 
FAITH. RELIGIOUS INSTRUCTION IS LIMITED TO NO MORE THAN 3 HOURS A WEEK AND 
SHALL NOT REPLACE LEGALLY OPERATING CHILD CARE. 

2. A special school or class operated for a single skill-building purpose;. SINGLE SKILL BUILDING 
INCLUDES ACTIVITIES OR INSTRUCTION IN ONE SUBJECT AREA. A SINGLE SKILL 
PROGRAM IS INCLUDES THE DEVELOPMENT OF AN INDIVIDUAL SKILL WHICH DOES 
NOT INCLUDE NAP OR OVERNIGHT CARE, OR ANY OTHER TIME CHILDREN ARE NOT 
ENGAGED IN THAT SPECIFIC ACTIVITY, THE PROGRAM IS NO LONGER CONSIDERED A 
SINGLE SKILL PROGRAM. MEALS AND SNACKS MAY BE INCORPORATED INTO THE 
SINGLE SKILL REQUEST. 

3. A child care center operated in connection with a church, shopping center, or business where 
children are cared for during short periods of time, not to exceed three hours in any twenty-four 
(24) hour period of time, while parents or persons in charge of such children, or employees of the 
church, shopping center, or business whose children are being cared for at such location are 
attending church services at such location, shopping, patronizing or working on the premises of 
the business. This facility must be operated on the premises of the church, business, or shopping 
center. Only children of parents or guardians who are attending a church activity; or patronizing 
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the business or shopping center or working at the church, shopping center or business can be 
cared for in the center;. 

4. Occasional care of children with or without compensation, which means the offering of child care 
infrequently and irregularly that has no apparent pattern;. 

5. A family care home in which less than 24-hour care is given PROVIDED for CHILDREN WHO 
ARE DIRECTLY RELATED TO THE CAREGIVER BY BLOOD, MARRIAGE OR ADOPTION. 
THE RELATIONSHIP BETWEEN THE CAREGIVER AND CHILD INCLUDES BIOLOGICAL 
CHILD(REN), STEP-CHILD(REN), GRANDCHILD(REN), NIECE, NEPHEW, SIBLING, OR 
FIRST COUSIN; only one child or two or more children who are siblings from the same family 
household at any one time; OR 

A FAMILY CHILD CARE HOME IN WHICH LESS THAN 24-HOUR CARE IS PROVIDED FOR 
UP TO FOUR (4) CHILDREN, RELATED OR UNRELATED TO THE CAREGIVER. NO MORE 
THAN TWO (2) CHILDREN UNDER THE AGE OF 2 YEARS MAY BE CARED FOR AT ANY 
ONE TIME. 

6. A child care facility that is approved, certified, or licensed by any other state department or 
agency, or by a federal government department or agency, which has standards for operation of 
the facility and inspects or monitors the facility;. 

7. The medical care of children in nursing homes;. 

8. Ski area guest child care facilities as defined at Sections 26-6-102(5) and 26-6-103.5, C.R.S;. 

9. Neighborhood Youth Organizations as defined at Sections 26-6-102(5.8) and 26-6-103.7, C.R.S;. 

C. Any child care providers wishing to be declared exempt from the Child Care Licensing Act based 
on the nature of their program must submit a request for exemption to the State Department. That 
request must include the name and address of the facility, the number of children in care and 
their approximate ages, the hours of operation, and a basic description of the program and its 
curriculum. 

D. Decisions of the State Department regarding exemptions are the final agency decision of the 
Department and cannot be reviewed by an Administrative Law Judge. 

7.701.12 Civil Penalties and Injunctions 

A. Violation of any provision of the Child Care Licensing Act or intentional false statements or 
reports made to the Department or to any agency lawfully delegated by the Department to make 
an investigation or inspection may result in fines assessed of not more than $100 a day to a 
maximum of $10,000. 

1. A civil penalty will be assessed by the Department only in conformity with the provisions and 
procedures specified in Article 4 of Title 24, C.R.S. No civil penalty will be assessed without a 
hearing conducted pursuant to the Child Care Licensing Act and Article 4 of Title 24, C.R.S., 
before an Administrative Law Judge acting on behalf of the Department. 

2. Prior to receipt of a cease and desist order from the Department or from any agency delegated by 
the Department to make an investigation or inspection under the provision of the Child Care 
Licensing Act, any unlicensed child care facility may be fined up to $100 a day to a maximum of 
$10,000 for providing care for which a license is required. 

3. For providing child care for which a license is required after receipt of a cease and desist order, 
an unlicensed facility will be fined $100 a day to a maximum of $10,000. 
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4. Assessment of any civil penalty under this section will not preclude the Department from initiating 
injunctive proceedings pursuant to Section 26-6-111, C.R.S. 

5. A licensed child care facility may be fined up to $100 a day to a maximum of $10,000 for each 
violation of the Child Care Licensing Act or for any statutory grounds as listed at Section 26-6-
108(2), C.R.S. 

6. Assessment of any civil penalty does not preclude the dDepartment from also taking action to 
deny, suspend, revoke, make probationary, or refuse to renew that license. 

7. Any person intentionally making a false statement or report to the Department or to any agency 
delegated by the Department to make an investigation or inspection under the provisions of the 
Child Care Licensing Act may be fined up to $100 a day to a maximum of $10,000. 

8. Civil penalties assessed by the dDepartment must be made payable to the Colorado Department 
of Human Services. 

B. In addition to civil penalties that may be assessed under Section 7.701.12, A, when an individual 
operates a facility after a license has been denied, suspended, revoked, or not renewed, or 
before an original license has been issued, injunctive proceedings may be initiated to enjoin the 
individual from operating a child care facility without a license. 

C. Within ten (10) working days after receipt of a notice of final agency action with regard to a 
negative licensing action or the imposition of a fine, OR WHEN THE DEPARTMENT IDENTIFIES 
SERIOUS VIOLATIONS OF ANY OF THE STANDARDS THAT COULD IMPACT THE HEALTH, 
SAFETY OR WELFARE OF THEIR CHILD CARED FOR AT THE FACILITY OR FAMILY CHILD 
CARE HOME, each child care center, FACILITY or family child care home must provide the 
Department with the names and mailing addresses of the parents or legal guardians of each child 
cared for at the facility so that the Department can notify the parents or legal guardians of the 
negative licensing action taken OR THE SERIOUS VIOLATION IMPACTING THE HEALTH, 
SAFETY OR WELFARE OF THEIR CHILD. The facility will be responsible for paying a fine to the 
Department that is equal to the direct and indirect costs associated with the mailing of the notice. 

7.701.13 Waivers [Rev. eff. 2/1/14] 

A. A person who has applied for or been issued a certificate or license to operate a child care facility 
or child placement agency has the right to request a waiver of any rule or regulation which, in 
his/her opinion, works an undue hardship on the person, facility, or the community, or has been 
too stringently applied by a representative of the Department. 

B. Requests for waivers must be submitted to the Department in writing within sixty (60) calendar 
days of the date on which the rule allegedly was too stringently applied or created the hardship. 
Requests must include the name and address of the facility, its assigned license number, the 
citation of the rule for which a waiver is being sought, and all relevant information regarding the 
alleged hardship or evidence of the rule being too stringently applied. 

C. Pursuant to Section 26-6-105.7, C.R.S., materials waivers are different than general waivers in 
several ways. Child care centers may apply for a waiver to use certain materials in its program 
pursuant to Section 26-6-105.7(2)(a), (b), C.R.S. 

D. The Department will designate, pursuant to the Child Care Licensing Act, Section 26-6-106(3), 
C.R.S., an appeal panel, which will meet to review appeal requests and make recommendations 
to the Executive Director of the Colorado Department of Human Services, and the Director will 
issue a decision. Decisions of the Executive Director are final and not subject to judicial review. 
Requests for an appeal shall be submitted to the Office of Early Childhood. 

E. The Department shall make a decision on waiver requests and notify the child care center of its 
decision no later than sixty (60) calendar days of receipt of the request. 
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F. If a child care facility or agency is aggrieved by the decision of the appeal panel, the facility or 
agency has the following rights: 

1. If the denial of a waiver request relates to a request for a materials waiver/appeal, the facility or 
agency may petition the Colorado Department of human services (“The Department”) in writing 
within forty-five (45) calendar days to appeal the denial decision. 

2. If the appeal/waiver relates to any other rule than a materials waiver/appeal, the facility has a 
right to a formal hearing pursuant to Section 24-4-105, C.R.S., if the facility or agency petitions 
the Department in writing within thirty (30) calendar days of receipt of the written appeal decision. 

G. For appeals of materials waiver/appeal denials, the Executive Director or designee shall act upon 
the appeal within forty-five (45) calendar days and shall provide notice of his/her decision on the 
appeal within ten (10) calendar days. 

H. For appeals of materials waiver/appeal denials, the appealing child care center has the right to 
request a meeting in person with Department personnel regarding the appeal. 

I. For appeals of materials waiver/appeal denials, the entire appeals process shall last no longer 
than one hundred (100) calendar days after the date of the notice of the denial of the waiver 
request. 

J. Written decisions of the appeal panel shall be posted beside the child care license, but posting of 
the decision shall not occur until the appeal is final. The Department shall not post the decision to 
deny a waiver on its web site until the appeal is final. 

7.701.13 APPEALS AND Waivers 

 
A. GENERAL REQUIREMENTS FOR APPEALS AND WAIVERS 

 

1. A PERSON WHO HAS APPLIED FOR OR BEEN ISSUED A CERTIFICATE OR LICENSE TO 

OPERATE A CHILD CARE FACILITY OR CHILD PLACEMENT AGENCY HAS THE RIGHT TO 

REQUEST AN APPEAL OR WAIVER OF ANY RULE OR REGULATION WHICH, IN HIS/HER 

OPINION, POSES AN UNDUE HARDSHIP ON THE PERSON, FACILITY, OR THE 

COMMUNITY, OR HAS BEEN TOO STRINGENTLY APPLIED BY A REPRESENTATIVE OF 

THE DEPARTMENT. 

  

a. UNDUE HARDSHIP IS DEFINED AS: A SITUATION WHEN COMPLIANCE WITH A 

RULE NEGATIVELY IMPACTS THE APPLICANT OR LICENSEE’S ABILITY TO 

OPERATE NORMALLY OR CREATES SUBSTANTIAL, UNNECESSARY BURDEN OR 

DIFFICULTY FOR THE APPLICANT’S BUSINESS AND OPERATION. AN UNDUE 

HARDSHIP DOES NOT INCLUDE THE NORMAL COST OF OPERATING THE 

BUSINESS. 

 

b. STRINGENCY IS DEFINED AS: A SITUATION IN WHICH AN APPLICANT OR 

LICENSEE BELIEVES A CHILD CARE LICENSING REPRESENTATIVE APPLIED 

RULES TOO STRICTLY, IMPROPERLY, OR UNFAIRLY. 

 

 

2. REQUESTS FOR APPEALS AND WAIVERS MUST BE SUBMITTED TO THE DEPARTMENT IN 

WRITING WITHIN SIXTY (60) CALENDAR DAYS FROM THE DATE ON WHICH THE RULE 

ALLEGEDLY WAS TOO STRINGENTLY APPLIED OR CREATED THE HARDSHIP. 

REQUESTS MUST BE RECEIVED FROM THE APPLICANT OR LICENSEE OR THEIR 
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DESIGNATED REPRESENTATIVE ON THE STATE PRESCRIBED FORM AND SENT TO THE 

APPROPRIATE DIVISION. EACH RULE CITATION REQUIRES AN INDIVIDUAL APPEAL OR 

WAIVER REQUEST AND APPLICABLE FEE.  

  
a. STRINGENCY APPEALS ARE REQUESTS FOR REVIEW OF RULE CITED ON A 

REPORT OF INSPECTION THAT, IN THE APPLICANT OR LICENSEE’S OPINION, 

THE CHILD CARE LICENSING REPRESENTATIVE APPLIED A RULE TOO STRICTLY, 

IMPROPERLY, OR UNFAIRLY.  

 
b. WAIVERS ARE REQUESTS TO TEMPORARILY WAIVE COMPLIANCE WITH A 

LICENSING RULE THAT THE CHILD CARE APPLICANT OR LICENSEE, BELIEVES 

CREATES AN UNDUE HARDSHIP FOR THE APPLICANT OR LICENSEE, A CHILD OR 

FAMILY, OR FOR THE COMMUNITY.  

c. EMERGENCY WAIVERS ARE GRANTED WHEN LICENSED CHILD CARE 

PROVIDERS NEED TO TEMPORARILY WAIVE COMPLIANCE WITH A SPECIFIC 

CHILD CARE LICENSING RULE DUE TO UNUSUAL SITUATIONS, EMERGENCIES, 

OR OTHER SIGNIFICANT, UNEXPECTED EVENTS.  SPECIFIC SITUATIONS THAT 

MAY BE CONSIDERED UNUSUAL SITUATIONS, EMERGENCIES, OR OTHER 

SIGNIFICANT, UNEXPECTED EVENTS INCLUDE, BUT ARE NOT LIMITED TO: 

i. NATURAL DISASTERS SUCH AS FIRES, FLOODS, TORNADOS, 

FALLING TREES, OR ROOF COLLAPSES DUE TO SNOW; 

 
ii. INFECTIOUS DISEASE OUTBREAKS (E.G., INFLUENZA, HAND-

FOOT-AND-MOUTH DISEASE, BRONCHIOLITIS, ETC.); 

 
iii. MOLD OUTBREAKS;  

 
iv. ACTS OF NATURE OR AN ACCIDENT RESULTING IN STRUCTURAL 

DAMAGE TO THE CHILD CARE FACILITY; OR 

 

v. AN IMMEDIATE, CHILD(REN) SPECIFIC, EMERGENCY PLACEMENT 

OR SITUATION WHICH MAY JEOPARDIZE OR DISRUPT A 

PLACEMENT OR POSE A SAFETY RISK TO A CHILD(REN) IN OUT 

OF HOME PLACEMENT FACILITIES INCLUDING FOSTER CARE 

HOMES, RESIDENTIAL CHILD CARE FACILITIES, SECURED 

RESIDENTIAL FACILITIES.  

 

3. WHEN SUBMITTING AN APPEAL OR WAIVER REQUEST, THE APPLICANT OR LICENSEE 

MUST CONSIDER WHETHER AN APPROVAL WILL HAVE A NEGATIVE IMPACT ON THE 

HEALTH, SAFETY, AND/OR WELL-BEING OF ANY CHILDREN IN CARE AND AN 

ALTERNATE COMPLIANCE PLAN MUST BE INCLUDED WITH THE APPEAL OR WAIVER 

REQUEST.  

 

 

B. APPEAL AND WAIVER DECISIONS 

 

1. WRITTEN DECISION OF THE APPEAL PANEL SHALL BE POSTED BESIDE THE CHILD 

CARE LICENSE. 
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2. THE APPLICANT, CHILD CARE FACILITY OR AGENCY MUST BE IN COMPLIANCE WITH ALL 

OF THE RULES AND REGULATIONS, INCLUDING THE RULE(S) WHERE AN APPEAL OR 

WAIVER WAS SOUGHT UNTIL THE APPLICANT, CHILD CARE FACILITY OR AGENCY HAS 

RECEIVED THE WRITTEN PANEL DECISION.  

 

3. IF THE APPLICANT, CHILD CARE FACILITY OR AGENCY HAS ANY CHANGES TO THE 

ORIGINAL APPEAL WAIVER REQUEST OR VIOLATES THE TERMS AND CONDITIONS 

DESCRIBED IN THE APPROVAL LETTER INCLUDING ANY INJURIES, ACCIDENTS, 

FOUNDED COMPLAINTS OR INVESTIGATIONS OR VIOLATIONS OF THE TERMS AND 

CONDITIONS OF THE APPEAL OR WAIVER, THE APPROVAL WILL IMMEDIATELY BE 

RESCINDED AND CONSIDERED NULL AND VOID. 

 

C. HEARING REQUESTS 

1. IF AN APPLICANT, CHILD CARE FACILITY OR AGENCY IS AGGRIEVED BY THE DECISION 

OF THE APPEAL PANEL, THE APPLICANT, FACILITY OR AGENCY HAS THE RIGHT TO 

REQUEST A FORMAL HEARING PURSUANT TO SECTION 24-4-105, C.R.S. 

 

2. WRITTEN REQUESTS FOR A FORMAL HEARING MUST BE RECEIVED IN WRITING WITHIN 

30 CALENDAR DAYS FROM THE DATE THE APPLICANT, FACILITY OR AGENCY RECEIVED 

THE WRITTEN APPEAL OR WAIVER DECISION. 

 

D. MATERIAL WAIVERS FOR CHILD CARE CENTERS  

 

1. A CHILD CARE CENTER SEEKING A WAIVER FOR THE USE OF CERTAIN HAZARDOUS 

MATERIALS SHALL ADOPT A POLICY THAT INCLUDES: 

 

a. EARLY CHILDHOOD TEACHERS ARE TRAINED IN THE USE OF THE SPECIFIC 

MATERIAL(S) IN A WAY THAT PROVIDES REASONABLE, DEVELOPMENTAL AND 

AGE APPROPRIATE SAFETY PROVISIONS FOR CHILDREN; 

 

b. CURRENT TRAINING CERTIFICATES MUST BE PROVIDED FOR EACH   

STAFF/CLASSROOM WHERE THE MATERIALS WAIVER IS BEING SOUGHT. 

TRAINING MUST BE COMPLETED THROUGH NATIONALLY RECOGNIZED 

PROGRAMS RELATED TO THE CURRICULUM OR PHILOSOPHY; AND,  

 

c. WRITTEN PARENTAL NOTIFICATION REGARDING THE USE OF THE HAZARDOUS 

MATERIALS IN THE CHILD CARE CENTER AND ALL OF THE POTENTIAL SAFETY 

RISKS ASSOCIATED WITH THE MATERIALS. THE CHILD CARE CENTER MUST 

OBTAIN SIGNED PARENTAL CONSENT FORMS ACKNOWLEDGING AWARENESS 

OF THE RISKS IN USING THE MATERIALS IN THE CHILD CARE CENTER PRIOR TO 

IMPLEMENTING USE OF THE IDENTIFIED MATERIALS. 

 

1. MATERIAL WAIVER DECISIONS 

 

a. WRITTEN DECISIONS OF THE APPEAL PANEL SHALL BE POSTED BESIDE THE 

CHILD CARE LICENSE. 

 

b. THE APPLICANT, CHILD CARE FACILITY OR AGENCY MUST BE IN COMPLIANCE 

WITH ALL OF THE RULES AND REGULATIONS, INCLUDING THE RULE(S) WHERE 

AN APPEAL OR WAIVER WAS SOUGHT UNTIL THE APPLICANT, CHILD CARE 

FACILITY OR AGENCY HAS RECEIVED THE WRITTEN PANEL DECISION.  
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c. IF THE APPLICANT, CHILD CARE FACILITY OR AGENCY HAS ANY CHANGES TO 

THE ORIGINAL APPEAL WAIVER REQUEST OR VIOLATES THE TERMS AND 

CONDITIONS DESCRIBED IN THE APPROVAL LETTER INCLUDING ANY INJURIES, 

ACCIDENTS, FOUNDED COMPLAINTS OR INVESTIGATIONS OR VIOLATIONS OF 

THE TERMS AND CONDITIONS OF THE APPEAL OR WAIVER, THE APPROVAL WILL 

IMMEDIATELY BE RESCINDED AND CONSIDERED NULL AND VOID. 

 

d. THE APPROVED WAIVER MUST BE IN PLACE BEFORE USING MATERIALS THAT 

POSE A RISK TO CHILDREN.  

 

 

7.701.14 Civil Rights 

All facilities licensed under the Child Care Licensing Act are subject to the non-discrimination provisions 
of Title VI of the Civil Rights Act of 1964, as amended, and its implementing regulation, Title 45 Code of 
Federal Regulations (CFR), Part 80; the Age Discrimination Act of 1975, as amended, and its 
implementing regulation, Title 45 CFR, Part 91; Section 504 of the Rehabilitation Act of 1973, as 
amended, and its implementing regulation, Title 45 CFR, Part 84. 

All facilities licensed under the Child Care Licensing Act are also subject to Titles I through V of the 
Americans with Disabilities Act, as amended, and its implementing regulation, Title 29 C.F.R., Part 1630. 
Decisions related to the enrollment, placement, or dismissal of a child with a disability or chronic condition 
must be in compliance with the Americans with Disabilities Act. The facility must provide reasonable 
accommodations for the child with a disability who has special needs. 

A lack of independent ambulation or the need for assistance in feeding, toileting, or dressing or in other 
areas of self-care cannot be used as sole criteria for enrollment or placement or denial of enrollment or 
denial of placement. Efforts must be made to accommodate the child's needs and to integrate the child 
with his/her peers who do not have disabilities. 

7.701.2  DEFINITIONS [Rev. eff. 1/1/16] 

A. Types of Homes 

1. Family Child Care Home 

“Family Child Care Home,”, defined at Section 26-6-102(4 13), C.R.S., means a type of family care home 
that provides less than 24-hour care for two (2) FIVE (5) or more children UNDER THE AGE OF 
EIGHTEEN (18) YEARS on a regular basis in a place of residence. Children in care are from different 
family households and are not related to the head of household. 

2. Foster Care Home 

“Foster Care Home,” means a home that is certified by a county department or a child placement agency, 
pursuant to Section 26-6-106.3, 26-6-106(14) C.R.S., for child care in a place of residence of a family or 
person for the purpose of providing twenty-four (24) hour foster care for a child and/or youth under the 
age of twenty-one (21) years. A foster care home may include foster care for a child and/or youth who is 
unrelated to the head of the home or foster care provided through a kinship foster care home, but does 
not include non-certified kinship care defined in Section 19-1-103(78.7), C.R.S. The term includes any 
foster care home receiving a child and/or youth for regular twenty-four (24) hour care and any home 
receiving a child and/or youth from any state-operated institution for child care or from any child 
placement agency. Foster care home also includes those homes licensed by the Department of Human 
Services pursuant to Section 26-6-104, C.R.S., that receive neither moneys from the counties, nor 
children and/or youth placed by the counties. 
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B. Specialized Group Facility 

A “Specialized Group Facility,”, defined at Section 26-6-102(10 36)(a), C.R.S., means A FACILITY THAT 
IS sponsored and supervised by a county department or a licensed child placement agency for the 
purpose of providing twenty-four (24) hour care for three (3) or more children, but fewer than twelve (12) 
children except as noted below, from at least three (3) but less than eighteen (18) years of age, or for 
those persons less than twenty-one (21) years old who are placed by court order prior to their eighteenth 
18

th
 birthday whose special needs can best be met through the medium of a small group. A specialized 

group facility may serve a maximum of one (1) child enrolled in Children's Habilitation Residential 
Program (CHRP) and eight (8) other foster children, or two (2) children enrolled in CHRP and five (5) 
other foster children, unless there has been prior written approval by the CHRP waiver administrator. If 
placement of a child in a Specialized Group Center will result in more than three (3) children approved for 
Children's Habilitation Residential Program (CHRP) funding, then the total number of children paced in 
that Specialized Group Center will not exceed a maximum of six (6) total children. Placements of more 
than three (3) children approved for CHRP funding may be made if the agency can demonstrate to the 
CHRP waiver administrator that the provider has sufficient knowledge, experience, and supports to safely 
meet the needs of all of the children in the home. Emergency placements will not exceed maximum 
established limits. Facilities that exceed established capacity at the time the rule takes effect may not 
accept additional children into the home until capacity complies with the rule. 

SPECIALIZED GROUP FACILITY MAXIMUM CAPACITY 
CHRP Non-CHRP Total Children 

1 8 9 
2 5 7 

SPECIALIZED GROUP CENTER MAXIMUM CAPACITY 
CHRP Non-CHRP Total Children 

3 3 6 

1. “Specialized Group Homes or Group Centers” who are serving children enrolled in the Children's 
Habilitation Residential Program (CHRP) waiver shall be in compliance with rules contained 
within the Department of Health Care Policy and Financing's Medical Assistance Manual at 
Section 8.508 (10 CCR 2505-10). 

2. “Specialized Group Centers” that serve three (3) children enrolled in CHRP waiver must be 
staffed with sufficient staff to deal with the complex needs of the children placed in the home. 

3. A “Specialized Group Home” is located in a house owned or otherwise controlled by the group 
home parents who are primary responsible for the care of the children and reside at the home. 

4. A “Specialized Group Center” is located in a facility owned or controlled by a governing body that 
hires the group center parents or personnel who are primarily responsible for the care of the 
children. 

C. Child Care Center 

“Childcare centers,”, ARE less than 24-hour programs of care AS defined at Section 26-6-102(1.5 5), 
C.R.S., include the following types of facilities: 

1. A “large child care center” provides care for sixteen (16) or more children between two and one-
half (2-1/2) YEARS and UP TO THE AGE OF sixteen (16) EIGHTEEN 18 years of age. 

2. A “small child care center” provides care for five (5) through fifteen (15) children between two (2) 
YEARS and sixteen (16) UP TO THE AGE OF EIGHTEEN (18) years of age. 

3. An “infant program” provides care for children between six (6) weeks and eighteen (18) months of 
age. 
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4. A “toddler program” provides care for children between the ages of twelve (12) months (when 
AND walking independently) and thirty-six (36) months of age. 

5. “Preschool” is a part-day child care program for five (5) or more children between the ages of two 
and one-half (2-1/2) and seven (7) years of age. 

6. “Kindergarten” provides a program for children the year before they enter the first grade. 

7. A “school-age child care center” means a child care center that provides care for five (5) or more 
children who are between five (5) FOUR (4) YEARS OF AGE and sixteen (16) UP TO THE AGE 
OF EIGHTEEN 18 years of age. FOUR (4) YEAR OLD CHILDREN MAY ATTEND A BUILDING 
BASED SCHOOL AGE CHILD CARE CENTER THE SUMMER PRIOR TO ATTENDING 
KINDERGARTEN AND THE CHILD’S FIFTH (5

TH
)BIRTHDAY OCCURS ON OR BEFORE 

OCTOBER 15
TH

. The centers purpose is to provide child care and/or an outdoor recreational 
experience using a natural environment. The center operates for more than one week during the 
year. The term includes facilities commonly known as “day camps”,  “summer camps”, 
“summer playground programs”, “before and after school programs”, and “extended day 
programs.” This includes centers operated with or without compensation for such care, and with 
or without stated educational purposes. 

a. A “building-based school-age child care program” means a child care program that provides care 
for five (5) or more children who are between five (5) 4 YEARS OF AGE and UP TO THE AGE 
OF sixteen (16) EIGHTEEN (18) years of age. The center is located in a building that is regularly 
used for the care of children. 

b. A “mobile school-age child care program” provides care for five (5) or more children who are at 
least seven (7) years of age or have completed the first grade AND UP TO THE AGE OF 
EIGHTEEN (18) YEARS. Children move from one site to another by means of transportation 
provided by the governing body of the program. The program uses no permanent building on a 
regular basis for the care of children. 

c. An “outdoor-based school-age child care program” provides care for five (5) or more children who 
are at least seven (7) years of age or have completed the first grade AND UP TO THE AGE OF 
18 YEARS. This program uses no permanent building on a regular basis for the care of children. 
Children are cared for in a permanent outdoor or park setting. 

D. Children's Resident Camp 

A “Children's Residential Camp,”, is defined at Section 26-6-102(2.2 8), C.R.S. AS A FACILITY 
OPERATING FOR THREE OR MORE CONSECUTIVE 24  HOUR DAYS DURING ONE OR MORE 
SEASONS OF THE YEAR WITH THE PURPOSE OF A GROUP LIVING EXPERIENCE OFFERING 
EDUCATION AND RECREATIONS ACTIVITIES IN AN OUTDOOR ENVIRONMENT. THE 
RECREATIONAL EXPERIENCES MAY OCCUR AT THE PERMANENT CAMP OF ON TRIPS OFF THE 
PREMISES. 

 1. A residential camp may have a “primitive camp” which is a portion of the permanent 
camp premises or another site at which the basic needs for camp operation such as 
places of abode, water supply systems, and permanent toilet and/or cooking facilities are 
not usually provided. 

 2. A “travel-trip camp” shall be known as a camp in which there is no permanent camp site 
and children move from one site to another. The travel-trip camp either originates in 
Colorado or moves into and/or through Colorado from another state and operates for 
three or more consecutive twenty four (24) hour days during one or more seasons of the 
year for the care of five (5) or more children who are at least ten (10) years old or have 
completed the fourth grade. The program shall have as its purpose a group learning 
experience offering educational and recreational activities utilizing an outdoor 
environment. 
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E. Day Treatment Center 

A “Day Treatment Center,”, defined at Section 26-6-102(2.4 10), C.R.S., means a facility that provides 
less than twenty-four (24) hour care for groups of five (5) or more children three (3) to twenty-one 21 
years of age. Nothing prohibits a day treatment center from allowing a person who reaches twenty-one 
(21) years of age after the commencement of an academic year from attending an educational program at 
the day treatment center through the end of the semester in which the twenty-first 21

ST
 birthday occurs or 

until the person completes the educational program, whichever comes first. The center must provide a 
structured program of various types of psycho-social and/or behavioral treatments to prevent or reduce 
the need for placement of the child out of the home or community. This definition does not include special 
education programs operated by a public or private school system or programs that are licensed by other 
regulations of the Department of Human Services for less than twenty-four (24) hour care of children, 
such as a child care center or part-day preschool. 

F. Child Placement Agency 

A “Child Placement Agency,”, defined at Section 26-6-102(2 7), C.R.S., means any corporation, 
partnership, association, firm, agency, institution, or person unrelated to the child being placed, who 
places, who facilitates placement for a fee, or arranges for placement any child under the age of eighteen 
(18) years with any family, person or institution for purposes of foster care, treatment and/or adoption. 
The natural parents or legal guardian of any child who places that child for care with any facility licensed 
as a “Family Child Care Home” or “Child Care Center” shall not be deemed to be a Child Placement 
Agency. 

To arrange for placement is to act as an intermediary by assisting a parent or guardian or legal custodian 
to place or plan to place a child with persons unrelated to the child for twenty-four (24) -hour care. 

Any agency from out of state placing a child within Colorado must be licensed as a child placement 
agency by the Colorado Department of Human Services unless the placement services are coordinated 
with and provided by a county department of social services, HUMAN SERVICES or a child placement 
agency licensed by the department. 

G. Residential Child Care Facility 

1. “Residential Child Care Facility,”, defined at Section 26-6-102(8 33), C.R.S., shall provide twenty-
four (24) hour residential group care and treatment for five (5) or more children between the ages 
of three (3) and eighteen (18) years old and for those persons to twenty-one (21) years old who 
are placed by court order prior to their eighteenth 18

TH
  birthday. A residential child care facility 

must offer opportunities for a variety of experiences through a group living program and 
specialized services that can be used selectively in accordance with an individual plan for each 
child. A residential child care facility includes “Shelter Care Facilities”, “Residential Child Care 
Facilities”, and “Psychiatric Residential Treatment Facilities”. 

2. A “Transition Program” may be a component of an RCCF program in which the child is residing in 
the RCCF part of the time and in a living situation that child is expected to move to after treatment 
in the RCCF is completed. The purpose of transition is to enable the child to transition to the 
home or a less restrictive setting in a manner that prepares the child for success in the new 
setting. 

H. Secure Residential Treatment Center 

A “Secure Residential Treatment Center,”, defined at Section 26-6-102(9 35), C.R.S., means a facility 
operated under private ownership that provides twenty-four (24) hour group care and treatment in a 
secure setting for five (5) or more children or persons from age ten (10) up to the age of twenty-one (21) 
who are committed by a court pursuant to an adjudication of delinquency or pursuant to a determination 
of guilt of a delinquent act or having been convicted as an adult and sentenced for an act that would be a 
crime if committed in Colorado, or in the committing jurisdiction, to be placed in a secure facility. 
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I. Neighborhood Youth Organization 

A “Neighborhood Youth Organization,”, defined at Section 26-6-102(5.8)(26)(a), C.R.S., means a 
nonprofit organization that is designed to serve youth as young as six (6) years of age and UP TO THE 
AGE OF as old as eighteen (18) years. of age. and A NEIGHBORHOOD YOUTH ORGANIZATION that 
operates primarily during times of the day when school is not in session and provides research-based, 
age-appropriate, and character-building activities designed exclusively for the development of youth from 
six (6) YEARS to eighteen (18) years of age. These activities shall occur primarily in a facility leased or 
owned by the Neighborhood Youth Organization. The activities shall occur in an environment in which 
youth have written parental or legal guardian consent to become a youth member of the neighborhood 
youth organization and to arrive at and depart from the primary location of the activity on their own 
accord, without supervision by a parent, legal guardian, or organization. 

A Neighborhood Youth Organization shall not include faith-based centers, organizations or programs 
operated by state or city parks or special districts, or departments or facilities that are currently licensed 
as child care centers as defined in Section 26-6-102(1.5 5), C.R.S. 

J. Other Definitions 

1. “Affiliate of a licensee,” means any person or entity that owns more than five (5) percent of the 
ownership interest in the business operated by the licensee,; or applicant for a license, or any 
person who is directly responsible for the care and welfare of children served, any executive,; 
officer,; member of the governing board,; or employee of a licensee,; or a relative of a licensee, 
which WHEN THE relative provides care to children at the licensee’s facility, or is otherwise 
involved in the management or operations of the licensee’s facility. 

2. For the purposes of all child care licensing rules, the terms “child battering,”, “child abuse,”, “child 
molesting,”, and “child neglect” are terms to be considered within the definition of abuse set forth 
in Section 19-1-103, C.R.S., unless otherwise indicated. 

3. “Citizen/legal resident” means a citizen of the United States, current legal resident of the United 
States, or lawfully present in the United States. 

4. The “Consumer Product Safety Commission”, as referred to in rules rRegulating cChild cCare 
fFacilities, means the National Commission that establishes standards for the safety of children’s 
equipment and furnishings and for playground safety. Information about these guidelines may be 
obtained from the Office of Information and Public Affairs, U.S. Consumer Product Safety 
Commission (CPSC), Washington, D.C. 20207. The CPSC web address is http://www.cpsc.gov. 
The local U.S. Consumer Product Safety Commission Office is located at 1961 Stout Street, 
Denver, Colorado CO 80294. You may contact a Senior Resident Investigator in the Denver 
office for information. This rule refers to the current edition of the Consumer Product Safety 
Commission standards, in effect when rules referencing the Commission are referenced, and 
does not include later amendments to or editions of the standards. The standards may be 
examined at any State Publications Depository Library. 

5. A “critical incident” is a serious life safety or potential life safety incident or concern that poses a 
danger to the life, health, SAFETY, CARE and/or well-being of a child or children at the facility or 
of a staff member at the facility. 

6. “Department” is the Colorado Department of Human Services. 

7. “Facility” is any business or operation established for the purpose of providing child care services 
that are required to be licensed pursuant to the Child Care Licensing Act, Section 26-6-101 et 
seq., C.R.S. 

8. “Final Agency Action” means the determination made by the State Department, after opportunity 
for hearing to deny, suspend, revoke, or demote to probationary status a license issued pursuant 
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to the Child Care Licensing Act or an agreement between the Department and the licensee 
concerning the demotion of such a license to a probationary license. 

9. “Governing Body” is the individual, partnership, corporation, or association in whom ultimate 
authority and legal responsibility are vested for the administration and operation of the child care 
facility. 

10. “Licensing sSpecialist” is the authorized representative of the Colorado Department of Human 
Services who inspects AND AUDITS child care facilities to ensure compliance with licensing 
requirements and to investigate possible violations of those requirements. 

11. “Negative licensing action” means a Final Agency Action resulting in the denial, suspension, or 
revocation of a license issued pursuant the Child Care Licensing Act or the demotion of such a 
license to a probationary license. 

12. “Serious emotional disturbance” means a diagnosable mental, behavioral, or emotional disorder 
that is of sufficient duration and has resulted in a functional impairment that substantially 
interferes with or limits a child’s role or functioning in family, school, or community activities. 
Serious emotional disturbances do not include developmental disorders, substance-related 
disorders, or conditions or problems that may be a focus or clinical attention unless they occur 
with another diagnosable serious emotional disturbance. 

7.701.21 Homeless Youth Services - Definitions [Eff. 9/15/12] 

“Homeless Youth” is defined at Sections 24-32-723 and 26-5.7-102(2), C.R.S. 

“Homeless Youth Shelter” is defined at Sections 26-5.7-102(3) and 26-6-102(5.1), C.R.S. 

“Licensed Host Family Home” is a home that is certified by the county department or a child placement 
agency as meeting the requirements for providing shelter to homeless youth. 

7.701.3  APPLICATION PROCESS 

7.701.31 Original Application [Rev. eff. 6/1/12] 

A. A completed original application accompanied by the appropriate fee and proof of lawful presence 
in the United States (see Section 3.140.11, 9 CCR 2503-1) must be submitted to the State 
Department a minimum of sixty (60) days prior to the proposed opening date for the facility. FOR 
24-HOUR AGENCIES OR FACILITIES, THE ADDENDUM WITH SPECIFIC REQUIREMENTS 
MUST BE COMPLETED AND SUBMITTED WITH THE APPLICATION. 

B. A licensing evaluation will occur only after the department has received the complete application 
and appropriate fee. 

C. If a county or agency establishes and plans to sponsor a Specialized Group Facility, the 
governing body for the Specialized Group Facility is the applicant for the license. A written plan 
for the supervision of the Specialized Group Facility shall accompany the application. 

7.701.32 Use of Records and Reports of Child Abuse or Neglect for Background and 
Employment Inquiries [Rev. eff. 1/1/16] 

A request to determine whether any owner, applicant, employee, licensee or resident of a licensed facility, 
or any supervisory employee of a guest care facility, or an exempt family child care home provider and 
each adult eighteen (18) years of age or older residing in the home (also known as a qualified adult) 
receiving or applying to receive Colorado Child Care Assistance moneys was found to be responsible in a 
confirmed report of child abuse or neglect reported to the State Department's automated system shall be 
directed to and be the responsibility of the State Department. 



 

Proposed Rule Page 13 

A. Foster Homes must also obtain a child abuse or neglect records check for each adult eighteen 
(18) years of age or older living in the home in every state where the adult has resided in the five 
5 years immediately preceding the date of application. 

B. An inquiry is not necessary regarding out of state employees of a children’s resident camp or 
school-age child care center for a camp or center that is in operation for fewer than ninety (90) 
calendar days, if the employee changes employment to a different facility that has the same 
licensing body; OUT OF STATE EMPLOYEES OPERATING UNDER THIS EXEMPTION MUST 
BE SUPERVISED AT ALL TIMES BY A STAFF MEMBER WHO HAS SUCCESSFULLY 
COMPLETED ALL BACKGROUND CHECKS. 

C. The request must be made within ten (10) calendar days of the first day of employment for each 
employee or facility on the State prescribed form, accompanied by the required fee paid by check 
or money order (for fee assessment see section 7.000.73). 

D. The request must be accompanied by the individual’s written authorization to obtain such 
information from the State automated system, if applicable. 

E. The State Department will inform the requesting party in writing of whether the individual has 
been confirmed to be responsible for an incident of child abuse or neglect. 

1. If the result of the inquiry is that the individual has been confirmed as responsible for an incident 
of child abuse or neglect, the State Department shall provide the requesting party with information 
regarding the date of the reported incident, the type of abuse or neglect with the severity level, 
and the county department that confirmed the report. 

2. If the result of the inquiry is that the individual has not been confirmed to be responsible for an 
incident of child abuse or neglect, the State Department shall notify the requesting party of this 
fact. 

F. The information provided by the State Department shall serve only as the basis for further 
investigation. The director or operator may inform an applicant or employee that the report from 
the State Department’s automated system was a factor in the director or operator's decision with 
regard to the applicant or employee's employment. 

G. Any person who willfully permits or who encourages the release of data or information related to 
child abuse or neglect contained in the State Department’s automated database to persons not 
permitted access to such information commits a Class 1 misdemeanor and shall be punished as 
provided in Section 18-1.3-501, C.R.S. 

H.  ALL CHILD ABUSE AND NEGLECT INQUIRY BACKGROUND CHECKS MUST BE RENEWED 
BY RESUBMITTING A INQUIRY FORM AND CURRENT FEE TO THE DEPARTMENT FOR 
PROCESSING EVERY 5 (FIVE) YEARS. 

7.701.33 Criminal Record Check [Rev. eff. 1/1/16] 

A. Criminal records checks are required under the following circumstances: 

1. Each applicant listed below shall submit to the Colorado Bureau of Investigation (CBI) and the 
Federal Bureau of Investigation (FBI) a complete set of fingerprints taken by a qualified law 
enforcement agency OR ANY THIRD PARTY APPROVED BY CBI INCLUDING COUNTY 
DEPARTMENTS OF HUMAN OR SOCIAL SERVICES THAT USE FINGERPRINT MACHINES 
PURSUANT TO SECTION 19-3-406(1)(C),(2), C.R.S.,  to obtain any FINGERPRINT criminal 
HISTORY record held by the CBI and FBI. IF A THIRD PARTY TAKES THE INDIVIDUAL’S 
FINGERPRINTS, THE FINGERPRINTS MAY BE ELECTRONICALLY CAPUTURED USING 
CBI’S APPROVED LIVESCAN EQUIPMENT PURSUANT TO SECTION 10-23-103 
C.R.S.,except county departments of human or social services that use fingerprint machines 
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pursuant to Section 19-3-406(1)(c), (2), C.R.S. Payment of the fee for the criminal record check is 
the responsibility of the individual being checked, identified as follows: 

a. Each applicant for an original license for a center, facility, or agency and any adult eighteen (18) 
years of age or older who resides in the licensed center, facility or agency. 

b. Each exempt family child care home provider who provides care for a child and each individual 
who provides care for a child who is related to the individual (referred collectively in this section 
as a “qualified provider”), if the child's care is funded in whole or in part with money received on 
the child's behalf from the publicly funded Colorado Child Care Assistance Program; and, any 
adult eighteen (18) years of age or older who resides with a qualified provider where the care is 
provided. 

c. Applicants for an original certificate for a foster care home, and any adult eighteen (18) years of 
age or older who resides in the foster care home. 

d. Specialized group home parents and any person working in a twenty-four (24) hour child care 
facility. 

2. Each applicant for an original license for a Neighborhood Youth Organization shall comply with 
the criminal background check requirements found at Section 26-6-103.7(4), C.R.S. 

The applicant shall ascertain whether the person being investigated has been convicted of felony 
child abuse as specified in Section 18-6-401, C.R.S., or a felony offense involving unlawful sexual 
behavior as defined in Section 16-22-102(9), C.R.S. The Neighborhood Youth Organization shall 
not hire a person as an employee or approve a person as a volunteer after confirmation of such a 
criminal history. 

B. Only in the case of a children's resident camp or school-age child care center, out-of-state 
persons employed in a temporary capacity for less than ninety (90) days are not required to be 
fingerprinted to obtain a criminal record check. Each person exempted from fingerprinting and 
being checked with the State Department's automated system must sign a statement which 
affirmatively states that she/he has not been convicted of any charge of child abuse or neglect, 
unlawful sexual offense, or any felony. OUT-OF-STATE EMPLOYEES OPERATING UNDER 
THIS EXEMPTION MUST BE SUPERVISED AT ALL TIMES BY A STAFF MEMBER WHO HAS 
SUCCESSFULLY COMPLETED ALL BACKGROUND CHECKS. 

Prospective employers of such exempted persons shall conduct reference checks of the 
prospective employees in order to verify previous work history and shall conduct personal 
interviews with each such prospective employee. 

C. At the time the annual declaration of compliance is submitted to the dDepartment, a criminal 
record check is required only for adults living at the licensed facility who have not previously 
obtained one. Because the Colorado Bureau of Investigation (CBI) provides the Department with 
ongoing notification of arrests, owners, applicants, licensees, and persons who live in the 
licensed facility who have previously obtained a criminal record check, THEY are not required to 
obtain additional criminal record checks. 

D. Each owner, employee, who is eighteen (18) years of age or older, and newly hired employee 
who is eighteen (18) years of age or older, of a facility or agency must submit to CBI a complete 
set of fingerprints to obtain any criminal record held by the CBI and FBI. Payment of the fee for 
the criminal record check is the responsibility of the individual being checked or the facility or 
agency. The results of the criminal record check, INCLUDING THE FINGERPRINT CARD OR 
CBI CLEAR LETTER must be maintained at the home, center, facility, or agency and must be 
available for review upon request by a lLicensing sSpecialist. 

1. Employees and volunteers who are transferring from one child care facility to another may have 
their CBI, but not their FBI, fingerprints transferred if they complete the following process: 
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a. New employees must obtain their CBI clearance letter or a photocopy of their processed 
fingerprint card from their former employer or school district. They must attach it to a new 
fingerprint card, the top portion of which they have completed with new fingerprints taken. The 
new fingerprint card must include the new employer's address and the new employer's license 
I.D. number in the box labeled MNU. “Transfer - Child Care” must be inserted in the “Reason 
Fingerprinted” block. The CBI clearance letter (or photocopy of the old fingerprint card) and the 
new fingerprint card must be sent with a $2 money order OR OTHER CERTIFIED FUNDS 
COVERING ALL CURRENT TRANSFER FEES payable to CBI to: Colorado Bureau of 
Investigation, 690 Kipling StREET., SUIte. 3000, Denver, CO 80215. Those facilities that have 
accounts with CBI are not required to send the $2 money order OR CERTIFIED FUNDS; instead, 
they shall enter their CBI account number in the OCA block of the new fingerprint card AND CBI 
WILL DEDUCT THE CURRENT TRANSFER FEE. 

b. New employees who cannot obtain the CBI clearance letter or photocopy of the processed 
fingerprint card from their former employer must have their fingerprints retaken and follow the 
process detailed in Section 7.701.33, D, 1, a. 

c. When an individual leaves employment, the facility must submit to CBI a completed Notification of 
Name Removal form to request the removal of the individual's name from their facility license 
number in the CBI database. 

d. School district employees who currently work at a child care facility must have their criminal 
history report linked to the license number of the child care facility. 

2. Licensees must send a copy of an employee's or a resident's criminal record check to his/her new 
employer upon written request from that employer. 

3. Any adult volunteer, working as a staff member to meet the required staff-child ratio or staff 
qualifications, who works fourteen (14) days (112 hours) or more in a calendar year, must submit 
to CBI a complete set of fingerprints taken by a qualified law enforcement agency OR ANY 
THIRD PARTY APPROVED BY CBI to obtain a criminal record check. The results of the criminal 
record check must be maintained at the facility or agency and must be available for inspection by 
a lLicensing sSpecialist. EMPLOYEES OPERATING AS VOLUNTEERS TO MEET REQUIRED 
STAFF-CHILD RATIO WHO HAVE WORKED LESS THAN 14 DAYS (112 HOURS) MUST BE 
SUPERVISED AT ALL TIMES BY A STAFF MEMBER WHO HAS SUCCESSFULLY 
COMPLETED ALL BACKGROUND CHECKS. 

4. Requests for a criminal record check must be submitted to the CBI within five (5) working days of 
the day that the individual begins to work at the facility or agency. 

5. For the purposes of these rules, “convicted” means a conviction by a jury or by a court and shall 
also include a deferred judgment and sentence agreement, a deferred prosecution agreement, a 
deferred adjudication agreement, an adjudication, and a plea of guilty or nolo contendere. 

6. Facilities and agencies that hire individuals who have been convicted of any felony, except those 
listed in a-f below, unlawful sexual behavior, or any misdemeanor, the underlying factual basis of 
which has been found by the court on record to include an act of domestic violence must inform 
the department of that hiring within fifteen (15) calendar days of receiving knowledge of the 
conviction. 

7. A child care facility shall not employ, or a child placement agency shall not employ or certify, an 
individual who has been convicted of: 

a. Child abuse, as specified in Section 18-6-401, C.R.S.; 

b. A crime of violence, as defined in Section 18-1.3-406, C.R.S.; 

c. An offense involving unlawful sexual behavior, as defined in Section 16-22-102(9), C.R.S.; 
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d. A felony, the underlying factual basis of which has been found by the court on the record to 
include an act of domestic violence, as defined in Section 18-6-800.3, C.R.S.; 

e. A felony involving physical assault, battery, or a drug-related offense within the five years 
preceding the date of application for a license or certificate;. 

f. A pattern of misdemeanor convictions within the ten (10) years immediately preceding 
submission of the application. “Pattern of misdemeanor” shall include consideration of Section 26-
6-108(2), C.R.S., regarding suspension, revocation and denial of a license, and shall be defined 
as: 

1) Three (3) or more convictions of THIRD (3
RD

) degree assault as described in Section 18-3-204, 
C.R.S., and/or any misdemeanor, the underlying factual basis of which has been found by any 
court on the record to include an act of domestic violence as defined in Section 18-6-800.3, 
C.R.S.; or, 

2) Five (5) misdemeanor convictions of any type, with at least two (2) convictions of THIRD (3
RD

) 
degree assault as described in Section 18-3-204, C.R.S., and/or any misdemeanor, the 
underlying factual basis of which has been found by any court on the record to include an act of 
domestic violence as defined in Section 18-6-800.3, C.R.S.; or, 

3) Seven (7) misdemeanor convictions of any type. 

g. Any offense in any other state, the elements of which are substantially similar to the elements 
listed in a-f. 

8. No license or certificate to operate any agency or facility shall be issued by the Department, a 
county department of human or social services, or a licensed Child Placement Agency if the 
person applying for such license or certificate or an affiliate of the applicant, a person employed 
by the applicant, or a person who resides with the applicant of the facility has been determined to 
be insane or mentally incompetent by a court of competent jurisdiction and, should a court enter, 
pursuant to Part 3 or Part 4 of Article 14 of Title 15, C.R.S. or Section 27-65-109(4) or 27-65-127, 
C.R.S., an order specifically finding that the mental incompetency or insanity is of such degree 
that the applicant is incapable of operating a family child care home, foster care home, child care 
center, or child placement agency, the record of such determination and entry of such order being 
conclusive evidence thereof. 

E. Payment of the fee for the FBI check is the responsibility of the individual who is obtaining the 
check or the facility or agency. Certified foster parent(s) or any person eighteen (18) years of age 
or older who resides with a certified foster parent must obtain a criminal record check from the 
FBI regardless of the length of residence in Colorado. 

F. The Department may deny, revoke, suspend, change to probationary or fine a child care facility or 
child placement agency if the applicant(s), an affiliate of the applicant, or any person living with or 
employed by the applicant has: 

1. Been convicted in Colorado or in any other state of any felony, or has entered into a deferred 
judgment agreement or a deferred prosecution agreement in Colorado or in any other state to any 
felony other than those offenses specified in Section 26-6-104(7), C.R.S., or child abuse, as 
specified in Section 18-6-401, C.R.S., the record of conviction being conclusive evidence thereof, 
notwithstanding Section 24-5-101, C.R.S.; or, 

2. Been convicted of third degree assault, as described in Section 18-3-204, C.R.S., any 
misdemeanor, the underlying factual basis of which has been found by the court on any record to 
include an act of domestic violence, as defined in Section 18-6-800.3, C.R.S., any misdemeanor 
violation of a restraining order, as described in Section 18-6-803.5, C.R.S., any misdemeanor 
offense of child abuse as defined in Section 18-6-401, C.R.S., or any misdemeanor offense in 
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any other state, the elements of which are substantially similar to the elements of any one of the 
offenses described in this paragraph; or, 

3. Used any controlled substance as defined in Section 12-22-303(7), C.R.S. or consumed any 
alcoholic beverage or been under the influence of a controlled substance or alcoholic beverage 
during the operating hours of the facility; or, 

4. Been convicted of unlawful use of a controlled substance as specified in Section 18-18-404, 
C.R.S., unlawful distribution, manufacturing, dispensing, sale, or possession of a controlled 
substance as specified in Section 18-18-405, C.R.S., or unlawful offenses relating to marijuana or 
marijuana concentrate as specified in Section 18-18-406, C.R.S.; or, 

5. Consistently failed to maintain standards prescribed and published by the Colorado Department 
of Human Services; or, 

6. Furnished or made any misleading or any false statement or report to the Colorado Department 
of Human Services; or, 

7. Refused to submit to the Colorado Department of Human Services any reports, or refused to 
make available to the Department any records required by it in making AN investigation of the 
facility for licensing purposes; or, 

8. Failed or refused to submit to an investigation or inspection by the Colorado Department of 
Human Services or to admit authorized representatives of the Department at any reasonable time 
for the purpose of investigation or inspection; or, 

9. Failed to provide, maintain, equip, and keep in safe and sanitary condition premises established 
or used for child care pursuant to standards prescribed by the Colorado Department of Public 
Health and Environment and the Colorado Department of Human Services or by ordinances of 
regulations applicable to the location of the foster care home; or, 

10. Willfully or deliberately violated any of the provisions of the Child Care Licensing Act; or, 

11. Failed to maintain financial resources adequate for the satisfactory care of children served in 
regard to upkeep of premises and provision for personal care, medical services, clothing, and 
other essentials in the proper care of children; or, 

12. Been charged with the commission of an act of child abuse or an unlawful sexual offense, as 
specified in Section 18-3-411(1), C.R.S., if: 

a. Such individual has admitted committing the act or offense and the admission is documented or 
uncontroverted; or, 

b. An Administrative Law Judge finds that such charge is supported by substantial evidence; or,. 

13. Admitted to an act of child abuse or if substantial evidence is found that the licensee, person 
employed by the licensee, or person who resides with the licensedE in the foster home has 
committed an act of child abuse, as defined at Section 19-1-103(1), C.R.S.; or, 

14. Been the subject of a negative licensing action; or 

15. Misuse any public funds that are provided to any foster care home or any child placement agency 
that places, or arranges for placement of a child in foster care for the purposes of providing foster 
care services, child placement services related to the provision of foster care, or any 
administrative costs related to the provision of such foster care services or such foster-care-
related child placement services. 



 

Proposed Rule Page 18 

G. The Department may deny an application for a child care facility license or a child placement 
agency license if the applicant is a relative affiliate of a licensee, as described in Section 26-6-
102(1)(d), C.R.S., of a child care facility or child placement agency, which licensee is the subject 
of a previous negative licensing action or is the subject of a pending investigation by the 
Department that may result in a negative licensing action. 

H. For all CBI fingerprint-based criminal history record information checks required in this Section 
7.701.33, including those confirming a criminal history as well as those confirming no criminal 
history, the Department will conduct a comparison search on the State Judicial Department's 
court case management system and the sex offender registry of the Colorado Department of 
Public Safety. The court case management search shall be based on name, date of birth, and 
address, in addition to any other available criminal history data that the Department deems 
appropriate, is used to determine the type of crime(s) for which a person was arrested or 
convicted and the disposition thereof. The sex offender registry search is used to determine 
whether the address of a licensee or prospective licensee is listed as belonging to a registered 
sex offender, except that: 

1. County departments of human or social services shall conduct sex offender searches in the CBI 
sex offender registry and the national sex offender public website operated by the United States 
Department of Justice prior to certification and annually, and include a copy in the provider record 
using the following criteria at a minimum: 

a. Known names and addresses of each adult residing in the foster care home or kinship foster care 
home; and, 

b. Address only, of the foster care home or the kinship foster care home. 

2. Child placement agencies shall conduct sex offender searches in the CBI sex offender registry 
and the national sex offender public website operated by the United States Department of Justice 
prior to certification and annually, and include copy in the provider record using the following 
criteria at a minimum: 

a. Known names and addresses of each adult residing in the foster care home or kinship foster care 
home; and, 

b. Address only of each adult residing in the foster care home or the kinship foster care home. 

 

I. Portability of Fingerprint-Based Criminal Background Checks 

1. Where two or more individually licensed facilities are wholly owned, operated, and controlled by a 
common ownership group or school district, a fingerprint-based criminal history records check 
AND A CHECK OF THE RECORDS AND REPORTS OF CHILD ABUSE OR NEGLECT 
MAINTAINED BY THE DEPARTMENT, completed for one of the licensed facilities of the 
common ownership group or school district pursuant to this section for whom a criminal records 
check is required under Section 26-6-107, C.R.S., may satisfy the records check requirement for 
any other licensed facility under the same common ownership group or school district. A new 
fingerprint-based criminal history records check OR NEW CHECK OF THE CHILD ABUSE OR 
NEGLECT RECORDS AND REPORT shall not be required of such an individual if the common 
ownership group or school district maintains a central records management system for 
employees of all its licensed facilities; takes action as required pursuant to Section 26-6-104, 
C.R.S., when informed of the results of a fingerprint-based criminal history records check OR 
CHECK OF THE OF CHILD ABUSE OR NEGLECT RECORDS AND REPORT that requires 
action pursuant to Section 26-6-107 C.R.S.; and informs the Department whenever an additional 
licensed facility comes under or is no longer under its ownership or control. 
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2. When a licensee is inspected pursuant to the Child Care Licensing Act and records regarding CBI 
and FBI fingerprint-based criminal background checks, as well as records and reports of child 
abuse and neglect maintained by the State Department, and the comparison search on the ICON 
system at the State Judicial system are held at a central records management system, the 
licensee shall be afforded fourteen (14) calendar days to provide to the State Department 
documentation necessary to verify that employees at the licensed facility have the required 
records related to fingerprint-based criminal background checks. 

7.701.34 Fire and Health Inspections, Zoning Codes [Rev. eff. 1/1/16] 

A. Prior to the original license being issued, following the renovation of the facility that would affect 
the licensing of the facility and at least every two (2) years thereafter, all child care facilities 
except family child care homes must be inspected and obtain an approving inspection report from 
the local department of health or the Colorado Department of Public Health and Environment and 
from the local fire department. These reports must be maintained at the facility and be available 
for review upon request by a lLicensing sSpecialist. 

B. Prior to the original license being issued, all child care facilities, except for foster homes and 
specialized group facilities, that are providing care for three or fewer children who are determined 
to have a developmental disability by a community centered board or who have a serious 
emotional disturbance, must submit to the State Department written approval from the local 
zoning department approving operation of the facility. The approval must include the address of 
the child care facility and the ages and numbers of children to be served. The facility must also 
submit written zoning department approval to the State Department any time there is a change to 
the license, including moving the facility to another location, increasing the capacity, or adding 
different ages of children. 

C. All child care facilities must operate in compliance with local planning and zoning requirements of 
the municipality, city and county, or county where the facility is located. 

7.701.35 Changes Requiring a New Application [Rev eff. 8/1/14] 

A license is deemed surrendered and a new application is required in ANY OF the following 
circumstances: 

A. Change of licensee, owner, or governing body; or 

B. Change in classification of facility or service offered; or 

C. Change in location of the facility. 

7.701.36 Types of Licenses 

7.701.361 Permanent License [Emer. Rule eff. 8/7/06; Perm. Rule eff. 10/30/06] 

A. A permanent license is granted when the Department is satisfied that the facility or agency is in 
compliance with the appropriate Department rules and the Child Care Licensing Act. The 
permanent license remains in effect until surrendered or revoked. 

B. Once a permanent license has been issued, the licensee must annually submit to the Department 
a declaration of compliance with the applicable licensing rules and notice of continuing operation 
on the form prescribed by the Department, along with the appropriate annual fee as set forth at 
Section 7.701.4. 

C. Failure to submit the annual declaration CONTINUATION NOTICE and fee will constitute a 
consistent failure to maintain dDepartment standards and may result in FINES OR THE 
revocation of the license. 
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D. At the time the annual declaration of compliance is submitted to the Department, the licensee 
must also complete a written self- evaluation on the forms prescribed by the Department. The 
self- evaluation form must be maintained by the facility and be available for review upon request 
by the licensing specialist. 

7.701.362 Time-Limited License [Emer. Rule eff. 8/7/06; Perm. Rule eff. 10/30/06] 

A. A time-limited license is granted for specific types of child care facilities or agencies when the 
Department is satisfied that the facility or agency is in compliance with the appropriate 
Department rules and the Child Care Licensing Act. The time-limited license will expire on a set 
date. 

B. Once a time-limited license has been issued, the licensee must submit a renewal application AND 
APPROPRIATE FEE prior to the expiration of the time-limited license. This will keep the license 
in effect until a new time-limited license can be issued. 

C. Failure to submit the renewal application prior to the expiration of the time-limited license will 
result in the expiration of the license and closure of the facility. 

7.701.363 Provisional License [Emer. Rule eff. 8/7/06; Perm. Rule eff. 10/30/06] 

A. A provisional license or certificate may be issued only for the initial six (6) month licensing period. 

B. This license permits the facility to operate while it is temporarily unable to conform to all rules 
upon proof by the applicant that attempts are being made to comply with the rules. 

C. If an applicant holds a valid provisional license at the time of application for a permanent license, 
the provisional license will remain in effect until the application is acted on by the Department. 

7.701.364 Probationary License [Emer. Rule eff. 8/7/06; Perm. Rule eff. 10/30/06] 

A. A probationary license or certificate may be granted to a licensed facility or agency as provided in 
Section 26-6-108(2), C.R.S. 

B. If the applicant holds a valid probationary license at the time AND SUBMITS THE RENEWAL 
APPLICATION AND APPROPRIATE FEE of application for a permanent license, the current 
license will remain in effect until the application is acted on by the Department. 

7.701.365 Multiple Licenses [Emer. Rule eff. 8/7/06; Perm. Rule eff. 10/30/06] 

A. If a licensee wishes to assume child care responsibility in more than one classification of care, 
separate applications, fees, and licensing evaluations are required for each classification. A 
Family Child Care Home and a Specialized Group Home may only be licensed as one type of 
classification at any one location address. 

B. If a licensee wishes to operate more than one facility of the same classification but at different 
locations, a separate application, fee, and evaluation are required for each location. 

7.701.4  FEES [Rev. eff. 10/1/15] 

A. The appropriate application fee outlined in 7.701.4, C, must be submitted to the department with 
the application for a child care, agency or Neighborhood Youth Organization license at least sixty 
(60) calendar days prior to the opening date of the facility or the expiration date of the provisional 
or probationary license. Neighborhood Youth Organizations shall be exempt from this sixty (60) 
day requirement for the first twelve (12) months following original promulgation of the 
Neighborhood Youth Organization rules. 
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B. The appropriate application fee outlined in 7.701.4, C, must be submitted to the Department 
annually, at least sixty (60) calendar days prior to the anniversary date of the license, along with a 
completed continuation declaration. 

C. Following is a schedule of original and annual fees for all types of child care facilities and 
agencies, and Neighborhood Youth Organizations: 

Family Child Care Homes (1-8 children) 

Original/Continuation $27 

Large Family Child Care Homes (7-12 children) 

Original/Continuation $40 

Experienced Family Child Care Homes 

Original Application $43 

Continuation $43 

 

Child Care Centers, Preschools, School Age Child Care and Resident Camps 

Original/Continuation (5-20 children) $ 85 

Original/Continuation (21-50 children) $134 

Original/Continuation (51-100 children) $195 

Original/Continuation (101-150 children) $299 

Original/Continuation (151-250 children) $414 

Original/Continuation (251 or more children) $585 

 

Day Treatment Center Original/Continuation $49 

 

Specialized Group Facility Original/Continuation $121 

 

Child Placement Agencies Licensed for Foster Care 

Original Application $627 

Continuation (0-5 homes) $319 

Continuation (6-15 homes) $407 

Continuation (16-30 homes) $506 

Continuation (31-50 homes) $594 

Continuation (51 or more homes) $693 

 

 

 

Child Placement Agencies Licensed for Adoption 

Original Application $479 

Continuation (0-5 finalized adoptions) $242 

Continuation (6-11 finalized adoptions) $270 

Continuation (12-17 finalized adoptions) $286 

Continuation (18-23 finalized adoptions) $319 

Continuation (24 or more finalized adoptions) $330 

 

A Child Placement Agency licensed for both foster care and adoptions will pay only one fee - 
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either the foster care fee or the adoption fee, whichever is greater. The annual report required 
by regulation 7.710.72, B, must be attached. 

 

Homeless Youth Shelter Original/Continuation $330 

 

Neighborhood Youth Organization 
Original Application/Continuation 

$77 

 

Residential Child Care Facility 

Original Application $792 

Continuation (under 12 children) $242 

Continuation (13-25 children) $396 

Continuation (26-50 children) $550 

Continuation (51 or more children) $715 

RCCF/RTC’s pay one continuation fee per year based on the total licensed capacity of the 
facility. 

 

Secure Residential Treatment Center Original/Continuation $924 

 

Changes to Licenses (Capacity and/or Number of Children) 
Family Child Care Homes, Child Care Centers, School Aged Child Care, Day 
Treatment Facilities, Children’s Resident Camps, Neighborhood Youth 
Organization 

$49 

Duplicate Licenses 
Family Child Care Homes, Child Care Centers, School Aged Child Care, Day 
Treatment Facilities, Children’s Resident Camps, Neighborhood Youth 
Organization 

$37 

Changes to Licenses (Capacity and/or Number of Children) 
Child Placement Agencies, Group Centers, Residential Child Care Facility, 
Secure Residential Treatment Center, Homeless Youth Center, International 
Adoption Agencies. Specialized Group Facility 

$44 

  

Duplicate Licenses 
Child Placement Agencies, Group Centers, Residential Child Care Facility, 
Secure Residential Treatment Center, Homeless Youth Center, International 
Adoption Agencies, Specialized Group Facility 

$33 

 

Changes to Licensees of Family Child Care Homes, Large Family Child Care Homes, and 
Experienced Family Child Care Homes will never exceed the cost of the original or 
continuation fee. 

D. Following is a schedule of fees for the original application and annual fee required for the 
temporary and full accreditation of international adoption agencies. 

International Adoption Agencies 

Original Application for Full Accreditation for Agencies that Complete 100 or 
More Intercountry Adoptions in a Calendar Year 

$4,000 

Original Application for Full Accreditation for Agencies that Complete 50-99 
Intercountry Adoptions in a Calendar Year 

$3,000 
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Original Application for Full Accreditation for Agencies that Complete 49 or 
Fewer Intercountry Adoptions in a Calendar Year 

$2,000 

Annual Fee for Agencies with Full Accreditation $2,000 

Original Application for Full Accreditation - Agencies with Colorado and Out-
of-State Offices Additional Fee 

$2,000 

Original Application for Temporary Accreditation - Agencies with Colorado 
and Out-of-State Offices - Additional Fee 

$500 

E. International adoption agencies with out-of-state offices will be required to reimburse the State for 
actual and necessary charges involved with travel to out-of-state offices. 

F. The appropriate administrative and criminal background check fees (refer to Section 7.701.33) 
paid with certified funds (i.e., money order or cashier's check) outlined in Section 3.905.1, A (9 
CCR 2503-1) must be submitted to the State Department along with the completed background 
check packet upon renewal or signing a new fiscal agreement with the county to receive Colorado 
Child Care Assistance funds. 

CCCAP – Exempt Family Child Care Homes 

Administration Fee for SFY2007 Initial Fingerprint Packet $9.00 

Administrative Fee for Subsequent Year Initial Fingerprint Packet $11.00 

 
7.701.4  FEES 

A. THE APPROPRIATE APPLICATION FEE OUTLINED IN 7.701.4, C, MUST BE SUBMITTED TO 
THE DEPARTMENT WITH THE APPLICATION FOR A CHILD CARE, AGENCY OR 
NEIGHBORHOOD YOUTH ORGANIZATION LICENSE AT LEAST SIXTY (60) CALENDAR 
DAYS PRIOR TO THE OPENING DATE OF THE FACILITY OR THE EXPIRATION DATE OF 
THE PROVISIONAL OR PROBATIONARY LICENSE.  

B. THE APPROPRIATE APPLICATION FEE OUTLINED IN 7.701.4, C, MUST BE SUBMITTED TO 
THE DEPARTMENT ANNUALLY, AT LEAST SIXTY (60) CALENDAR DAYS PRIOR TO THE 
ANNIVERSARY DATE OF THE LICENSE, ALONG WITH A COMPLETED CONTINUATION 
DECLARATION. 

C. FOLLOWING IS A SCHEDULE OF ORIGINAL AND ANNUAL FEES FOR ALL TYPES OF CHILD 
CARE FACILITIES AND AGENCIES: 

FAMILY CHILD CARE HOMES (1-6 CHILDREN) 

  
BEGINNING 
2018 

BEGINNING 
2019 

2020 AND 
BEYOND 

Original Application $50.00 $75.00 $100.00 

Continuation $50.00 $75.00 $100.00 

*(ONE YEAR FROM LICENSED ANNIVERSARY DATE)       

 

LARGE FAMILY CHILD CARE HOMES (7-12 CHILDREN) 

  
BEGINNING 
2018 

BEGINNING 
2019 

2020 AND 
BEYOND 

Original Application $75.00 $100.00 $125.00 

Continuation $75.00 $100.00 $125.00 

*(ONE YEAR FROM LICENSED ANNIVERSARY DATE)       
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EXPERIENCED FAMILY CHILD CARE PROVIDER (UP TO 9 CHILDREN) 

  
BEGINNING 
2018 

BEGINNING 
2019 

2020 AND 
BEYOND 

Original Application $75.00 $100.00 $125.00 

Continuation $75.00 $100.00 $125.00 

*(ONE YEAR FROM LICENSED ANNIVERSARY DATE)       

 

SMALL CHILD CARE CENTERS, PRESCHOOLS, SCHOOL AGE CHILD CARE, CHILDREN'S RESIDENT 
CAMPS AND NEIGHBORHOOD YOUTH ORGANIZATIONS (5-15 CHILDREN) 

  
BEGINNING 
2018 

BEGINNING 
2019 

2020 AND 
BEYOND 

Original Application $125.00 $150.00 $200.00 

Continuation $125.00 $150.00 $200.00 

*(ONE YEAR FROM LICENSED ANNIVERSARY DATE)       

 

LARGE CHILD CARE CENTERS, PRESCHOOLS, SCHOOL AGE CHILD CARE, CHILDREN'S RESIDENT 
CAMPS AND NEIGHBORHOOD YOUTH ORGANIZATIONS (16 OR MORE CHILDREN) 

  
BEGINNING 
2018 

BEGINNING 
2019 

2020 AND 
BEYOND 

Original Application 

BASE 
$200.00 + 
$3.00 PER 
CHILD 

BASE 
$250.00 + 
$3.00 PER 
CHILD 

BASE 
$300.00 + 
$3.00 PER 
CHILD 

Continuation 

BASE 
$200.00 + 
$3.00 PER 
CHILD 

BASE 
$250.00 + 
$3.00 PER 
CHILD 

BASE 
$300.00 + 
$3.00 PER 
CHILD 

(one year from licensed anniversary date)       

FACILITIES IN THIS CATEGORY WILL PAY A BASE FEE + A 
PER CHILD IN CAPACITY FEE NOT TO EXCEED $1,800       
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Day Treatment Facilities 

  
BEGINNING 
2018 

BEGINNING 
2019 

2020 AND 
BEYOND 

Original Application $500.00 $665.00 $884.00 

Continuation 0-12 Students $340.00 $438.00 $535.00 

Continuation 13-25 $556.00 $716.00 $875.00 

Continuation 26-50 Students $770.00 $992.00 $1,216.00 

Continuation 51 or more Students $1,003.00 $1,291.00 $1,580.00 

*(one year from licensed anniversary date)       

 

Specialized Group Facilities  

  
BEGINNING 
2018 2019 

2020 AND 
BEYOND 

Original Application $200.00 $266.00 $354.00 

Continuation $169.00 $217.00 $267.00 

*(one year from licensed anniversary date)       

 

Child Placement Agency- Foster Care  

  
BEGINNING 
2018 

BEGINNING 
2019 

2020 AND 
BEYOND 

Original Application $880.00 $1,133.00 $1,386.00 

Continuation 0-5 Homes $448.00 $577.00 $705.00 

Continuation 6-15 Homes $571.00 $732.00 $899.00 

Continuation 16-30 Homes $710.00 $914.00 $1,108.00 

Continuation 31-50 Homes $834.00 $1,074.00 $1,313.00 

Continuation 51 or More Homes $973.00 $1,253.00 $1,532.00 

*(one year from licensed anniversary date)       

 

Child Placement Agency- Adoption  

  
BEGINNING 
2018 

BEGINNING 
2019 

2020 AND 
BEYOND 

Original Application $672.00 $865.00 $1,059.00 

Continuation 0-5 Finalized Adoptions  $340.00 $423.00 $513.00 

Continuation 6-11 Finalized Adoptions  $379.00 $488.00 $597.00 

Continuation 12-17 Finalized Adoptions  $401.00 $516.00 $632.00 

Continuation 18-23 Finalized Adoptions  $448.00 $577.00 $705.00 

Continuation 24 or More Finalized Adoptions  $463.00 $596.00 $730.00 

*(one year from licensed anniversary date)       
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Homeless Youth Shelter 

  BEGINNING 2018 BEGINNING 2019 2020 AND BEYOND 

Original Application $500.00 $665.00 $884.00 

Continuation  $463.00 $596.00 $729.00 

 

Residential Childcare Facility 

  
BEGINNING 
2018 

BEGINNING 
2019 

2020 AND 
BEYOND 

Original Application $1,111.00 $1,430.00 $1,750.00 

Continuation 0-12 Children/Youth $340.00 $438.00 $535.00 

Continuation 13-25 Children/Youth $556.00 $716.00 $875.00 

Continuation 26-50 Children/Youth $770.00 $992.00 $1,216.00 

Continuation 51-100 Children/Youth $1,003.00 $1,291.00 $1,580.00 

Continuation 101 or more Children/Youth $1,235.00 $1,570.00 $1,800.00 

*(one year from licensed anniversary date)       

**(With Shelter add 100.00 to all listed license fees)       

***(With PRTF add 200.00 to all listed license fees)       

 

Secure Residential Childcare Facility 

  BEGINNING 2018 BEGINNING 2019 2020 AND BEYOND 

Original Application $1,297.00 $1,670.00 $1,800.00 

Continuation  $1,297.00 $1,670.00 $1,800.00 

 

Changes Made to All License Types  
BEGINNING 
2018 

BEGINNING 
2019 

2020 AND 
BEYOND 

Changes to Licensed Capacity $62.00 $80.00 $97.00 

Changes to Physical Premises $62.00 $80.00 $97.00 

Duplicate Licenses $40.00 
  

E. International adoption agencies with out-of-state offices will be required to reimburse the State for 
actual and necessary charges involved with travel to out-of-state offices. 

F. The appropriate administrative and criminal background check fees (refer to Section 7.701.33) 
paid with certified funds (i.e., money order or cashier's check) outlined in Section 3.905.1, A (9 
CCR 2503-1) must be submitted to the State Department along with the completed background 
check packet upon renewal or signing a new fiscal agreement with the county to receive Colorado 
Child Care Assistance funds. 
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CCCAP – Exempt Family Child Care Homes 

Administration Fee for SFY2007 Initial Fingerprint Packet $9.00 

Administrative Fee for Subsequent Year Initial Fingerprint Packet $11.00 

 
G. THE APPROPRIATE FEE MUST BE SUBMITTED FOR EACH APPEAL REQUEST WITHIN 

EACH LICENSING YEAR. THERE WILL BE NO CHARGE FOR WAIVER REQUESTS OR 
EMERGENCY APPEALS.  

  

LESS THAN 24 HOUR APPEAL AND FEES (PER CALENDAR YEAR) 

INITIAL APPEAL REQUEST  FREE 

SECOND APPEAL REQUEST $10.00 

THREE OR MORE REQUESTS  $25.00 

EMERGENCY APPEALS FREE 

 

7.701.5  ADMINISTRATION 

7.701.51 Governing Body 

A. The governing body must be identified by its legal name on the original application and annual 
declaration CONTINUATION NOTICE. The names and addresses of individuals who hold primary 
financial control and officers of the governing body must be fully disclosed to the Department. 

B. The governing body must demonstrate to the Department, upon request, that there is sufficient 
financial support to operate and maintain the facility in accordance with all rules in Section 7.701, 
the rules regulating the specific type of facility, and the goals and objectives of the facility. 

7.701.52 Reports 

  

A. CRITICAL INCIDENT REPORTING FOR 24-HOUR AGENCIES, FACILITIES AND DAY 

TREATMENT 

 

1. DEATH 

a. REPORT ANY CHILD/YOUTH DEATH IN THE FACILITY OR FOSTER HOME 

WHILE A CHILD HAS AN OPEN PLACEMENT, TO INCLUDE WHILE A CHILD 

IS ON OR OFF GROUNDS;  

b. REPORT DEATH OF A CHILD/ YOUTH WHILE A CHILD IS ON THE 

PREMISES OF  DAY TREATMENT; 

c. REPORT DEATH OF STAFF WHILE ON DUTY; 

d. REPORT DEATH OF FOSTER PARENT WITH CHILD(REN)/ YOUTH IN 

PLACEMENT; 

e. REPORT DEATH OF VISITOR WHILE ON PREMISES. 

 

2. ABUSE AND NEGLECT 

a. REPORT ANY ALLEGATION, SUSPICION, REASONABLE CAUSE TO KNOW, 

OBSERVATION OR CONDITION OF PHYSICAL, SEXUAL, VERBAL, 

EMOTIONAL, PSYCHOLOGICAL, OR FINANCIAL ABUSE TO A CHILD/ 

YOUTH WHEN THEY ARE IN PLACEMENT OR ON THE PREMISES;  

b. REPORT ANY ALLEGATION, SUSPICION, REASONABLE CAUSE TO KNOW, 

OBSERVATION OR CONDITION OF PHYSICAL, DEPRIVATION OF NEEDS, 

MEDICAL, SUPERVISORY, EMOTIONAL, PSYCHOLOGICAL, OR FINANCIAL 

NEGLECT TO A CHILD/ YOUTH WHILE THEY ARE IN PLACEMENT OR ON 

THE PREMISES; 
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c. REPORT NOTIFICATION OF AN OPEN INVESTIGATION CONDUCTED BY 

THE COUNTY DEPARTMENT. 

 
3. INJURY 

a. REPORT ANY SERIOUS INJURY THAT REQUIRES EMERGENCY MEDICAL 

ATTENTION BY A HEALTH CARE PROFESSIONAL OUTSIDE OF THE 

FACILITY OR ADMISSION TO A HOSPITAL; 

b. REPORT ANY SERIOUS INJURY IN WHICH THERE IS NO KNOWN CAUSE 

OR DUE TO ALLEGED LACK OF SUPERVISION;  

c. REPORT ANY INJURY, BRUISE OR ABRASION ON THE INDIVIDUAL THAT 

OCCURS AS A RESULT OF A PHYSICAL MANAGEMENT. 

 

4. ILLNESS 

a. REPORT ANY SERIOUS ILLNESS THAT REQUIRES EMERGENCY MEDICAL 

ATTENTION BY A HEALTH CARE PROFESSIONAL OUTSIDE OF THE 

FACILITY OR ADMISSION TO A HOSPITAL; 

b. REPORT WHEN THE WRONG MEDICAIOTN OR DOSAGE IS GIVEN, OR 

WHEN THE PRESCRIBED MEDICAITION IS NOT GIVEN TO THE CLIENT, 

WHICH RESULTS IN AN ADVERSE SIDE EFFECT (PHYSIOLOGICAL OR 

PSYCHOLOGICAL) WHICH REQUIRES TREATMENT FROM A MEDICAL 

PROFESSIONAL OUTSIDE OF THE FACILITY TO ADDRESS THE ADVERSE 

EFFECTS AND ENSURE THE SAFETY OF THE CHILD/ YOUTH TO SUSTAIN 

LIFE;  

c. A MANDATORY REPORTABLE ILLNESS, AS REQUIRED BY THE 

COLORADO DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENT, OF A 

CHILD OR STAFF MEMBER;   

d. REPORT ANY SUICIDAL ATTEMPT THAT REQUIRES EMERGENCY 

MEDICAL ATTENTION BY A HEALTH CARE PROFESSIONAL OUTSIDE OF 

THE FACILITY OR ADMISSION TO A HOSPITAL;  

e. REPORT ANY SELF INJURIOUS BEHAVIOR THAT REQUIRES EMERGENCY 

MEDICAL ATTENTION BY A HEALTH CARE PROFESSIONAL OUTSIDE OF 

THE FACILITY OR ADMISSION TO A HOSPITAL;  

f. REPORT IF A CHILD/YOUTH IS PLACED ON A 72-HOUR/ M1 HOLD; 

g. REPORT IF A CHILD, FOSTER PARENT, OR STAFF ON DUTY RECEIVES 

MEDICAL OR EMERGENCY ATTENTION OUTSIDE OF THE FACILITY AS A 

RESULT OF A DRUG OR ALCOHOL RELATED INCIDENT. 

 

5. EMERGENCY RESPONSE 

a. REPORT IF A FIRE DEPARTMENT RESPONDS AND EXTINGUISHES A FIRE;  

b. REPORT A HAZARDOUS SITUATION OCCURS THAT COULD HAVE 

POSSIBLY THREATENED THE LIVES OF OTHER PEOPLE AROUND A 

FACILITYOR FOSTER HOME; 

c. REPORT INCIDENTS THAT RESULT IN LAW ENFORCEMENT TAKING 

CONTROL OF A SITUATION OR TAKING CONTROL OF A FACILITY OR 

FOSTER HOME;  

d. REPORT ANY MAJOR/ CREDIBLE THREAT TO THE SECURITY AND/OR 

SAFETY OF A FACILITY, FOSTER HOME, OR CHILD IN OUT-OF-HOME 

CARE; 

e. REPORT IF A LAW ENFORCEMENT AGENCY FILES CHARGES; ISSUES A 

SUMMONS OR CITATION TO A CHILD/ YOUTH, AND/OR A CHILD IS 
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ARRESTED WHILE CHILD HAS AN OPEN PLACEMENT AT THE FACILITY OR 

FOSTER HOME, TO INCLUDE WHEN CHILD IS ON OR OFF GROUNDS;  

f. REPORT IF A CHILD/ YOUTH LEAVES WITHOUT CONSENT IF UNDER THE 

AGE OF 18 AND DOES NOT RETURN TO THE FACILITY OR FOSTER HOME 

WITHIN 24 HOURS; 

g. REPORT IF DIVISION OF YOUTH SERVICES CHILD/ YOUTH ESCAPES THE 

FACILITY OR FOSTER HOME. 

A report of a critical incident must be submitted DIRECTLY THROUGH THE Colorado Department of 

Human Services, Division of Child Care WELFARE, critical incident form TRAILS AUTOMATED 

SYSTEM. 

 

B. REPORTING FOR FAMILY CHILD CARE HOMES, CHILD CARE CENTERS, PRESCHOOLS, 

SCHOOL AGE CHILD CARE, CHILDREN’S RESIDENT CAMPS AND NEIGHBORHOOD 

YOUTH ORGANIZATIONS 

 

1. Within twenty four (24) hours, excluding weekends and holidays, of the occurrence of aN 

critical incident at the facility or within twenty four (24) hours of a child's return to the facility if 

the child was on authorized or unauthorized leave from the facility, the facility or child 

placement agency THE LICENSEE must report in writing to the licensing or certifying 

authority THE OFFICE OF EARLY CHILDHOOD, DIVISION OF EARLY CARE AND 

LEARNING the following critical incidents involving a child in the care of the facility or a staff 

member on duty: 

 

a. The death of a child or staff member as a result of an accident, suicide, assault, SUDDEN 

UNEXPECTED INFANT DEATH or any natural cause while at the facility, or while on 

authorized or unauthorized leave from the facility. THIS REPORT MUST BE 

COMPLETED IN THE ONLINE INJURY SYSTEM WITHIN 24 HOURS OF AN INCIDENT. 

IF A PROVIDER IS UNABLE TO ACCESS THE ONLINE SYSTEM, YOU MUST USE THE 

PAPER FORM, AND SUBMIT THE FORM WITHIN 24 HOURS OF THE INCIDENT. 

 

b. An injury to a child or staff member that requires emergency medical attention by a health 

care professional or admission to a hospital. WHETHER OR NOT TREATMENT WAS 

GIVEN. THIS REPORT MUST BE COMPLETED IN THE ONLINE INJURY SYSTEM 

WITHIN 24 HOURS OF AN INCIDENT. IF A PROVIDER IS UNABLE TO ACCESS THE 

ONLINE SYSTEM, YOU MUST USE THE PAPER FORM, AND SUBMIT THE FORM 

WITHIN 24 HOURS OF THE INCIDENT. 

 

c. A mandatory reportable illness, as required by the Colorado Department of Public Health 

and Environment, of a child or staff member that requires emergency medical attention by 

a health care professional or admission to a hospital. THIS REPORT MUST BE 

COMPLETED IN THE ONLINE INJURY SYSTEM WITHIN 24 HOURS OF AN INCIDENT. 

IF A PROVIDER IS UNABLE TO ACCESS THE ONLINE SYSTEM, YOU MUST USE THE 

PAPER FORM, AND SUBMIT THE FORM WITHIN 24 HOURS OF THE INCIDENT. 

 

d. Any allegation of physical, sexual, or emotional abuse or neglect to a child that results in 

reporting to a law enforcement, COUNTY DEPARTMENT OF HUMAN or social services 

agency. 

 

e. Any fire that is responded to by a local fire department. 
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f. Any major threat to the security of a facility including, but not limited to, a threat to kidnap 

a child, riots, bomb threats, hostage situations, use of a weapon, or drive by shootings 

ACTIVE SHOOTER SITUATION, OR LOCK DOWN, LOCK OUT SITUATIONS.  

 

g. A drug or alcohol related incident involving a staff member or a child that requires outside 

medical or emergency response. 

 

h. An assault, as defined by Sections 18-3-201 through 18-3-204, C.R.S., by a child upon a 

child, a child upon a staff member, or a staff member upon a child which results in a report 

to law enforcement. 

 

i. A suicide attempt by a child at the facility which requires emergency intervention. 

 

j. Felony theft or destruction of property by a child while in placement at the facility for which 

law enforcement is notified. 

 

k. Any police or sheriff contact with the facility for a crime committed by a resident while in 

placement at the facility. 

 

l. ANY DAMAGE TO THE FACILITY AS A RESULT OF SEVERE WEATHER, FIRE, 

FLOOD, MOLD OR OTHER NATURAL DISASTER OR DAMAGE TO THE FACILITY 

THAT PREVENTS THE FACILITY FROM NORMAL OPERATION. 

A report of a critical incident must be submitted on the Colorado Department of Human Services, Division 
of Child Care, critical incident form. 

BC. REPORTS MADE TO THE DEPARTMENT 

The following items must be reported in writing to the department within ten (10) working days, unless 
otherwise noted: 

1. Any legal action against a facility, agency, owner, operator, or governing body that relates to or 
may impact the care or placement of children. 

2. Change of director of facility or agency.; 

3. Proposed change in the number, sex, or age of children for whom the facility is licensed that 
differs from that authorized by the license.; 

4. Change of address of child placement agency.; 

5. Changes in the physical facility or use of rooms for child care at a facility.; 

6. Closure of the facility or agency.; 

7. Change of name of the facility or agency.; 

8. Change of residents in the facility, not to include those residents placed in the facility by a county 
department or a child placement agency; 

9.  CHANGE OF PLACEMENT SUPERVISOR FOR A CHILD PLACEMENT AGENCY; AND 

10.  CHANGE IN TRAILS CPA SUPERVISOR OR TRAILS PUBLIC PROVIDER PROFILE. 

7.701.53 Reporting of Child Abuse 
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A. A child care facility must require each staff member of the facility to read and sign a statement 
clearly defining child abuse and neglect pursuant to state law and outlining the staff member's 
personal responsibility to report all incidents of child abuse or neglect according to state law. 

B. Any caregiver or staff member in a child care facility who has reasonable cause to know or 
suspect that a child has been subjected to abuse or neglect or who has observed the child being 
subjected to circumstances or conditions that would reasonably result in abuse or neglect must 
immediately report or cause a report to be made of such fact to the STATE HOTLINE, county 
department of HUMAN OR social services or local law enforcement agency. 

C. If the suspected child abuse occurred at the child care facility, the report of suspected child abuse 
must be made to the county department of HUMAN OR social services, police department, or 
other law enforcement agency in the community or county in which the child care facility is 
located. 

D. If the suspected child abuse did not occur at the child care facility, the report of suspected child 
abuse must be made to the county department of HUMAN OR social services in the county in 
which the child resides or to the local law enforcement agency in the community in which the 
incident is believed to have occurred. 

E. At the time of admission the facility must give the child's parent or guardian information that 
explains how to report suspected child abuse or child neglect. 

7.701.54 Investigation of Child Abuse 

A. Staff members of the county department of HUMAN OR social services or a law enforcement 
agency that investigates an allegation of child abuse must be given the right to interview staff and 
children in care, and to obtain names, addresses, and telephone numbers of parents OR LEGAL 
GUARDIANS of children enrolled at the child care facility. AN AGENCY OR FACILITY MUST 
NOT INTERFERE OR COMPLETE AN INTERNAL INVESTIGATION UNTIL THE DEPARTMENT 
OF HUMAN OR SOCIAL SERVICES AND/OR LAW ENFORCEMENT AGENCY HAS 
COMPLETED THEIR INVESTIGAITON. 

B. Any report made to the law enforcement authorities or a county department of HUMAN OR social 
services of an allegation of abuse of any child at the child care facility will result in the temporary 
suspension or reassignment of duties of the alleged perpetrator to remove the risk of harm to the 
child/children if there is reasonable cause to believe that the life or health of the victim or other 
children at the facility is in imminent danger due to continued contact between the alleged 
perpetrator and the child/children at the facility. Such suspension or reassignment of duties will 
remain in effect pending the outcome of the investigation by the appropriate authorities. 

7.701.55 Reporting of Licensing Complaints 

Child care facilities must provide written information to parents OR LEGAL GUARDIANS at the time of 
admission and staff members at the time of employment on how to file a complaint concerning suspected 
licensing violations. The information must include the complete name, mailing address, and telephone 
number of the Colorado Department of Human Services, Division of Child Care DIVISION OF EARLY 
CARE AND LEARNING FOR FAMILY CHILD CARE HOMES, CHILD CARE CENTERS, PRESCHOOLS, 
SCHOOL AGE CHILD CARE, CHILDREN’S RESIDENT CAMPS AND NEIGHBORHOOD YOUTH 
ORGANIZATIONS OR DIVISION OF CHILD WELFARE FOR 24 HOUR CARE AGENCIES AND 
FACILITIES PROVIDING OUT-OF-HOME CARE AND DAY TREATMENT FACILITIES. 

 

7.701.56 Posting Licensing Information [Rev. eff. 1/1/16] 

A. At all times during the operating hours of the facility, except for foster care homes, the 
facility/agency shall post the current child care license in a prominent and conspicuous location 
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easily observable by those entering the child care facility or agency. For foster care homes, the 
certificate shall be available for review/upon request. 

B. At all times during the operating hours of a family child care home, child care center, school-age 
child care center, or children's resident camp, the facility shall post its most recent licensing 
inspection report or a notice as to where the report may be reviewed at the facility by the parent 
or legal guardian of a child or their designee. 

C. At all times during the operating hours of a child care facility, except for foster care homes and 
child placement agencies, the facility shall post in a prominent and conspicuous location 
information regarding the procedures for filing a complaint with the Colorado Department of 
Human Services, Division of Child Care DIVISION OF EARLY CARE AND LEARNING FOR 
FAMILY CHILD CARE HOMES, CHILD CARE CENTERS, PRESCHOOLS, SCHOOL AGE 
CHILD CARE, CHILDREN’S RESIDENT CAMPS AND NEIGHBORHOOD YOUTH 
ORGANIZATIONS OR DIVISION OF CHILD WELFARE FOR 24 HOUR CARE AGENCIES AND 
FACILITIES PROVIDING OUT-OF-HOME CARE AND DAY TREATMENT FACILITIES, including 
the telephone number and mailing address. For foster care homes and child placement agencies, 
information for filing a complaint shall be made available upon request. 

D. The facility must post in every room of the child care facility, excluding bedrooms and living areas, 
the license capacity of the room and the staff-to-child ratio required by regulation to be 
maintained for the age of children cared for in the room. 

7.701.6  CONFIDENTIALITY OF RECORDS 

A. The records concerning the licensing of facilities and agencies are open to the public except as 
provided below. 

B. Anyone wishing to review a record must make a written request to the dDepartment. 

C. The following documents are confidential and not available for review: 

1. Information identifying children or their families; and 

2. Scholastic records, health reports, social or psychological reports. These are available only to the 
person in interest; and 

3. Personal references requested by the dDepartment; and 

4. Reports and records received from other agencies, including police and child protection 
investigation reports. 

7.701.7  PARENTAL ACCESSIBILITY 

A. During hours of operation, a facility must allow access to parents and guardians having legal 
custody of a child in care to those areas of the facility that are licensed for child care. 

B. During the hours of operation, the facility's most recent licensing, fire department, and health 
department inspection reports must be accessible to parents and legal guardians of children in 
care or their designee and to parents and legal guardians considering placing their children in 
care at the facility. 

7.701.8  PERJURY STATEMENT - APPLICATION FORMS FOR EMPLOYMENT WITH A CHILD 
CARE PROVIDER 

Every application used in the State of Colorado for employment with a child care provider or facility, or for 
the certification of a foster home, shall include the following notice to the applicant: 
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“Any applicant who knowingly or willfully makes a false statement of any material fact or thing in the 
application is guilty of perjury in the second degree as defined in Section 18-8-503, C.R.S., and, upon 
conviction thereof, shall be punished accordingly.” 

7.701.9  GENERAL HEALTH RULES [Eff. 6/1/12] 

7.701.91 Smoking and Tobacco Products [Eff. 6/1/12] 

Pursuant to 26-6-106(2)(e), C.R.S., 25-14-103.5, C.R.S., and 18-13-121, C.R.S., tobacco and nicotine 
products are prohibited by law from use in and around licensed child care facilities. 

A. Smoking and tobacco product use is prohibited at all times while transporting children on field 
trips and excursions. 

B. Smoking and tobacco product use is not prohibited in Ffamily Cchild Ccare Hhomes during non-
business hours. 

C. Foster parents are exempt from this rule when no children are in placement. 

7.701.100 Emergency and Disaster Preparedness for Child Care Centers, Family Child Care 
Homes, Day Treatment Centers, School-Age Programs, and Children’s Resident Camps [Eff. 
4/1/15] 

A. PRIOR TO CARING FOR CHILDREN ALL STAFF MUST COMPLETE A DEPARTMENT-
APPROVED TRAINING IN EMERGENCY AND DISASTER PREPAREDNESS. 

B.  Evacuation, Shelter in Place, Lockdown, and Active Shooter on Premises Plans for Children in 
Care 

All child care providers must have a written plan for evacuating and safely moving children to an alternate 
site, as well as lockdown, shelter in place, and active shooter on premises. The plan must include 
provisions for multiple types of hazards, such as floods, fires, tornadoEs, and local ACTIVE shootingsER 
SITUATIONS. All employees of a child care provider must be trained in emergencies and disaster 
preparedness. ON THE PROGRAMS WRITTEN PLAN PRIOR TO CARING FOR CHILDREN. 

1 “Lockdown drill” means a drill in which the occupants of a building are restricted to the interior of 
the building and the building is secured. 

2. “Shelter-in-place drill” means a drill in which the occupants of a building seek shelter in the 
building from an external threat. 

3. “Active shooter on premises drill” means a drill to address an individual actively engaged in killing 
or attempting to kill people in a confined space or other populated area. 

BC. Reuniting Families After an Emergency or Disaster 

All child care providers must have a written plan for emergency notification of parents and reunification of 
families following an emergency or disaster. 

CD. Children with Disabilities and Those with Access and Functional Needs 

All child care providers must have a written plan that accounts for children with disabilities and those with 
access and functional needs. The plan must include a specific requirement indicating how all children with 
special needs will be included in the emergency plan. 
 

DE.  Continuity of oOperations aAfter a dDisaster 
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1. All child care providers must have a written plan for continuity of operations in the aftermath of an 
emergency or disaster. Components of the plan must include:  

A. Responsibility for essential staffing needs and predetermined roles during and after the 

emergency or disaster; and 

B. Procedure for backing up or retrieving staff and children’s files; and 

C. Procedure for protecting confidential and financial records. 

2. During an emergency or other significant, unexpected event, a child care facility may 

request an emergency waiver to move to a temporary location or exceed capacity, on a 

temporary basis, to accept children and families from affected areas.   

DEF. Fire, Natural Disaster, and Emergency Drills 

1. Each staff member of the facility must be trained in fire safety and the use of available fire 
extinguishers and fire alarms. 

2. Drills must be held quarterly MONTHLY so that all occupants are familiar with the drill procedure 
and their conduct during a drill is a matter of established routine. Fire drills must be consistent 
with local fire department procedures. A record of fire drills held over the past twelve (12) months 
must be maintained by the FACILITY OR center, including date and time of drill, number of adults 
and children participating, and the amount of time taken to evacuate. 

3. Drills must be held at unexpected times and under varying conditions to simulate the conditions of 
an actual fire. 

4. Drills must emphasize orderly evacuation under proper discipline rather than speed. No running 
or horseplay should be permitted. 

5. Drills must include suitable procedures for ensuring that all persons in the building, or all persons 
subject to the drill, actually participate. 

6. Fire alarm equipment must be used regularly in the conduct of fire exit drills. Hand bells or other 
alarm emanating devices may be used in lieu of fire alarm equipment if use of fire alarm 
equipment is not feasible including, but not limited to, facilities operating in buildings where 
multiple unrelated tenants share a common fire alarm system. 

7. If appropriate to the location of the center, forest fire, tornado and/or flood drills must be held 
often enough that all occupants are familiar with the drill procedure and their conduct during a drill 
is a matter of established routine. A record of drills held over the past twelve (12) months must be 
maintained by the center. 

8. For children’s resident camps, at least one fire drill must be held within twenty-four (24) hours of 
the commencement of each camp session. The dates of the fire drills must be recorded in the 
camp office. 

7.701.200 THE REASONABLE AND PRUDENT PARENT STANDARD REQUIREMENTS FOR 
FACILITIES PROVIDING TWENTY-FOUR (24) HOUR OUT-OF-HOME CARE TO APPROVE 
ACTIVITIES FOR A CHILD OR YOUTH IN FOSTER CARE [Eff. 11/1/15] 

Children and youth in foster care are entitled to participate in age or developmentally appropriate 
extracurricular, enrichment, cultural, and social activities as part of their well-being needs. 
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Providers shall use a “reasonable and prudent parent standard” when determining whether to allow a 
child or youth in foster care, under the responsibility of the county or in non-secure residential settings 
under the Division of Youth Corrections SERVICES (DYCS), to participate in such activities following the 
criteria in A and B: 

A. For an activity to be approved consistent with the reasonable and prudent parent standard, the 
activity must: 

1. Maintain the health, safety, and best interests of each child or youth; 

2. Encourage his/her emotional and developmental growth; 

3. Be age or developmentally appropriate; and, 

4. Is BE otherwise appropriate for the provider to approve. 

B. When applying the reasonable and prudent parent standard and prior to approval of the activity, 
the provider shall take reasonable steps to obtain or determine: 

1. Adequate information about the child or youth, including the youth’s particular religious, cultural, 
social, or behavioral attributes and preferences; 

2. Behavioral and/or mental health stability of the child or youth; 

3. The age or developmental appropriateness of the activity; and, 

4. Whether the risk of reasonably foreseeable harm involved in the activity is at an acceptable level. 

C. The responsible county department of human or social services or DYCS shall receive the same 
state training in applying the reasonable and prudent parent standard, and shall receive ongoing 
training by their respective certifying or sponsoring agencies or governing body, as needed. 

D. At least one trained ONE (1) staff or administrator in a specialized group facility or Residential 
Child Care Facility (RCCF) shall be designated as authorized to apply the reasonable and 
prudent parent standard to decisions involving the participation of a child or youth in 
extracurricular, enrichment, cultural, or social activities. 

E. The rationale used to authorize an activity for a child or youth shall be clearly documented in the 
facility records and provided in a timely manner to the county department of human or social 
services or DYCS using the contracted, written reporting format. 

1. The facility shall consult with and obtain a current copy of the policy from the responsible county 
department of human or social services or DYCS regarding activities that are considered 
appropriate for the facility to approve. 

The responsible county department of human or social services or DYCS may restrict certain 
activities based upon the documented exceptional needs and circumstances of a child or youth in 
foster care, which impact his/her unique safety needs. 

2. The wishes of the parents/legal custodian shall be considered, including cultural implications, 
whenever practical. 

3. The facility may consult with the responsible agency for guidance about individual cases. 

F. Providers shall not incur liability to the State Department or to the county department of human or 
social services because of an extracurricular, enrichment, cultural, or social activity approved by 
the provider if the provider demonstrates compliance with the reasonable and prudent parent 
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standard. In a child welfare investigation arising out of such an activity approved by the provider, 
the facility shall not be founded for institutional neglect if the provider demonstrates compliance 
with the reasonable and prudent parent standard. 

 

 

 

 

 

 

 

 
 


